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OUTLOOK FOR THE RAILROADS 


With the failure of the 
men and the consequent return to work of these men, 


“outlaw” strike of switch- 
there vanishes one of the principal reasons for inade- 
quate service by the railroads. \Vith the present situa- 
tion in the labor market there is no reason to doubt that 
the railroads will now have all the men they need. The 
places of the strikers had already been filled to a great 
extent, and with the strikers now applying for their old 
jobs, there will be no lack of competent help. 

The situation now is, then, that the railroads are 
back under their own control with rates that, in the 
judgment of those who were charged with dealing with 
the question, are adequate to enable them to function 
properly, and with no labor problem to annoy them. It 
is up to them to deliver the service that is expected and 
required. The only legitimate obstacle to their deliv- 
ering such service is the shortage of equipment in com- 
parison with the amount of business offered. This only 
time can remedy, and those depending on transportation 
for the successful and profitable transaction of their 
commerce, as well as the public, dependent to great ex- 
tent on the improvement of transportation facilities for 
a decrease in the high cost of living, must be reasonable 
about waiting. Everything cannot be done in a minute. 
the ship- 
that 
they are doing their utmost to serve with the facilities 
at hand. 


But if the railroads expect the public and 
pers to be thus reasonable they must convince 
In making these facilities serve to the utmost 
they have a right to expect the cooperation of the ship- 
pers, but this cooperation will not be given to any great 
extent unless it is asked in the frankest spirit with the 
fullest admission of former shortcomings on their. part 
If-it is 
asked in the proper spirit and with proper assurances 


and assurances of improvement for the future. 


OF cooperation it will be given, we have_no doubt, in the 
lullest measure; and if it is given jn that measure and 
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if the carriers realize their own obligations and oppor 
tunities for improvement, and translate that realization 
into performance, we think there is little danger of a 
transportation famine pending the time when the roads 
can rehabilitate their equipment and put their plant in 
condition to take care of their growing business. There 
is so much room for so-called efficiency methods by both 
railroads and shippers that it seems folly to talk of in 
adequate transportation being necessary until a score 


-of things are done to get more and better service out of 


the facilities that we already have. 


HARDING ON TRANSPORTATION 
Not by 


have no doubt the ideas of the Democratic candidate 
for President of the United States are just as hazy with 
respect to transportation problems as are those of his 


way of making political capital—for we 


Republican opponent—but for the sake of illustrating 
the necessity for education of the public and especially 
of the public servants and those aspiring to become pub- 
lic servants, with respect to questions that are vital in 
our political economy, we desire to quote from a speech 
delivered by Senator Harding to railway employes of 
his home city, September 13, in which he expounded and 
defended the newly enacted transportation law. In one 
part of his address he is thus quoted: 

“At this point | must emphasize one of the gross 
misunderstandings relating to the Cummins-lsch law. 
It did not provide for a permanent government guar- 
anty of dividends on railway capital. On the contrary, 
it placed a limit on these dividends. It did provide for a 
maintenance of rates for a period of six months, which 
would guarantee a sufficient railway earning to make 
possible the financing of necessary railway improve- 
ments under the control of their owners, but this guar- 
anty of 51% per cent earning was limited to the period 
of transition of 
sally recognized as being necessary, because of the ad- 


six months duration, and was univer- 


mitted failure of the government to maintain the rail- 
ways in a state of preparedness for efficient service. 
Railroad property had been permitted to deteriorate 
under the pressure of war service, and rolling stock was 
neglected and worn out under the stress of war pres- 
sure, so that when the restoration to the owners was 
made they were not in a position to meet the new re- 
quirements of peace as they were ready~te-meet the re- 
quirements of war when the property was seized.” 

It is not surprising that. the ordinary citizen should 


lack complete understanding of some of the intricacies 
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of this new law, but it is surprising that a candidate for 
President of the United States—who, by the way, is a 
member of the Senate that helped enact the measure— 
should be so confused. In attempting to clear up what 
he calls a gross misunderstanding with respect to this 
law he is causing another one just as gross. The guar- 
anty of five and a half per cent net earnings to the car- 
riers was not limited to the six months’ transition 
period. There was no guaranty for that period except 
the continuance of the guaranty of standard return that 
prevailed under government operation. Roads that chose 
to receive that guaranty for six months instead of ope- 
rating “on their own” were permitted to do so. Many 
of them took advantage of the offer. 

The five and a half per cent net return is quite a 
different matter. Under the transportation act the In- 
terstate Commerce Commission is compelled to make 
rates so that the roads, as a whole or by groups created 
by the Commission, shall receive a net revenue of not 
less than five and a half per cent on their valuation as 
a whole, as fixed by the Commission. This the Com- 
mission has done to the best of its ability in its decision 
in Ex Parte 74, known as the 1920 advanced rate case. 

It is not necessary to keep repeating these facts 
to our subscribers—at least to most of them—we 
imagine, but neither ought it to be necessary to keep 
repeating them to the men who made the law and who 
are attempting to explain its provisions. It is no wonder 
that the public is ignorant when its leaders are so lack- 
ing in information. 

We are sympathetic with Senator Harding’s chal- 
lenge of the motives for the taking over of the railroads 
by the government by reason of the war. “It is not im- 
portant to discuss now whether the railway service was 
breaking down under the great strain put upon it for 
war service; the country was apprehensive, and we were 
all deeply concerned in putting everything that we pos- 
sessed at the command of the government for winning 
the war,” he said. “With feeling manifest 
throughout the country, the railroads were taken over 
for the war, to put them utterly under the command of 
government agents. Undoubtedly there was back of 
the movement the insistent forces in our country who 
believe in government ownership of railways. War 
seemed to offer the opportunity for the application of 
their theories of government, and I sometimes suspect 
the taking over of the railroads was more impelled by 
the thought of modifying our government policy than 
the developing of better service for the conduct of the 
war. This suggestion was later on confirmed by the 
insistence by the administration that it be given author- 
ity to take over the telephone and telegraph lines. 


such a 


“When Congress voted a grant of authority to take 
over the telephone and telegraph lines it was expressly 
stipulated that no such seizure would be made unless 
the exigencies of war urgently required it, but after the 
authority was given, without a new exigency having 
arisen and without a single new condition of peril, the 
telephone and telegraph lines were seized, because an 
administration was in power which was disposed to 
take advantage of the anxieties of people, while involved 
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in war, completely to revolutionize our government 
policy in dealing with these public utilities.” 

Senator Harding, of course, uses the facts and his 
suspicions arising from these facts to make political 
capital and to reflect on the good faith of his political 
opponents. We do not say that those in power con- 
sciously used the war as an excuse for working out any 
government ownership or operation predilections they 
may have had with respect to the railroads, but we have 
always said that the operation of the railroads by the 
government was not necessary—they could have been 
operated by their owners under government: direction, 
in Our opinion, to better advantage than they were 
operated by the government, and without the loss in 
efficiency of personnel and deterioration of equipment 
that followed the government’s handling of them—and 
perhaps the paternalistic ideas of those then in power 
had a great deal to do with the kind of remedy that was 
chosen to meet the situation, which undoubtedly de- 
manded some sort of radical treatment. So far as the 
taking over of the wire companies was concerned, there 
never was any excuse for that, and the policy adopted 
toward them, in our opinion, was due merely to the kind 
of ideas we have been talking about. 


SUPPORT FOR MERCHANT MARINE 


The Trafic World Washington Bureau 


“Americans are now awake to the need of loyal support for 
our merchant marine,’ said Chairman Benson of the United 
States Shipping Board, in a letter to P. H. W. Ross, president 
of the National Marine League of the United States of America. 
The letter was in reply to one sent to the chairman by Mr. Ross 
in connection with the Chicago Marine Show and Marine Week 
to be held in Chicago October 18-23, and is as follows: 

“We have the ships—we have the opportuuity to promote 
the peace of the world by the development of our commerce, 
making proper use of these ships in doing so. It is the desire 
of the Shipping Board to co-operate with all organizations which 
aim to build up the efficiency and services of our merchant 
marine. 

“It is a pleasure to know that in the work your organiza- 
tion did for the Marine Exposition in New York City the people 
of the Metropolis were awakened to the opportunity now offered 
as a result of the merchant marine we now have. Surely the 
men and women of the middle west and the Mississippi Valley 
are as vitally interested in the proper development of this mer- 
chant marine as seaboard cities and states. 

“I am indeed gratified to learn that the Chicago Marine 
Show to be held in October is fast approaching a stage which 
promises, together with Marine Week, ‘to be the biggest thing 
of its kind ever held in the country.’ I agree with you that 
there will be no limit to the results that will follow our joint 
efforts to arouse enthusiastic interest in the American mer- 
chant marine. 

“The Shipping Board is now at work on its exhibit for Chi- 
cago. It is our aim to co-operate with you in every way pos: 
sible to make the Chicago Marine Exposition a striking success.” 

Mr. Ross’s letter follows: 

“It will be pleasing to you to know that our efforts in benalf 
of awakening interest in maritime affairs in the middle west 
through the medium of the Chicago Marine Show and the Ma- 
rine Week, to be inaugurated at the same time, are meeting 
with most encouraging success. This affair promises to be the 
biggest thing of its kind ever held in the country and, with the 
support that now seems assured, there will be no limit to the 
beneficial results that will follow our joint efforts to arouse 
enthusiasm in the American merchant marine. 

“The people of America, by the evidence at hand, are more 
ship-minded than they ever were in the history of the maritime 
development of the country. America has a merchant marine 
today worthy of name. The work you are doing down in Wash- 
ington in behalf of the American merchant marine is bearing 
splendid results. The Shipping Board today is handling the 
biggest constructive job in the history of the country and it 
deserves the commendation of the whole people for their work.” 
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Current Topics 
in Washington 


s——— 


Influence of Labor in Politics —The ravages of politics, 
thur far, have cut down Representatives Sims, of Tennessee, 
and Esch, of Wisconsin, members of the House committee on 
interstate and foreign commerce. There is hardly any disagree- 
ment among men in Washington who take an interest in politics 
but are not politicians, since the Maine election, that it was a 
bad day for the labor organizations when Samuel Gompers and 
other labor leaders were persuaded to take sides, on the theory 
that one party was more favorable to labor than another. The 
fact is believed to be that the two parties are equally favorable 





‘to organized labor when it has its feet on the ground. Esch and 


Sims were defeated in their party primaries. Had the fights in 
the districts of the two members of Congress been fought solely 
on the issue tendered by the labor leaders, then the defeat of 
Sims could be set down as a defeat for Gompers and others, 
and the defeat of Esch as a victory for them. While all the 
facts are not known here, the chances are probably that the 
issue tendered by the labor leaders was only a minor matter 
in the two districts. For that reason the chances are believed 
to be that it is a waste of time for any man to speculate about 
either defeat with a view to determining whether Gompers is 
or is not a powerful factor in the politics of the country. The 
election in Maine, however, was not so intensely local an affair 
as the primaries in the Tennessee and Wisconsin districts. 
But, at that, fair-minded men are inclined to question whether 
the issue made by Gompers and other labor leaders was so 
powerful a factor in the fight as was the League of Nations 
or something else. The fact, however, is that if the advice of 
Gompers and the other leaders was taken by the members of 
organized labor, the votes of other workingmen were cast in 
opposition to the advice of Gompers and other men prominent 
in the Federation of Labor. Therefore it is generally believed 
to be fair to count them in the list of election day casualties. 
The probabilities are that the members of organized labor in 
Maine voted as they pleased simple because, as Americans, they 
could not feel that they were members of a class, in the Eu- 
ropean sense, whose interests were so different from those of 
other Americans that they could not think of things other than 
the issue sought to be created by Gompers and those who aided 
and abetted him in setting up the head of the American Federa- 
tion of Labor as the dictator of political action. In Europe 
there are classes and class action seems possible—once in a 
blue moon—as, for instance, the supposed proletarian movement 
in Russia. Class consciousness in America, observers of long 
experience believe, is about as impossible as would be the ac- 
ceptance of the British royal family as hereditary presidents 
of the United States. Albert B. Cummins, co-author, with 
Esch, of the new railroad law, the thing that organized labor in 
America is supposed to hate worse than any other thing by 
trade, is a carpenter. While a majority of the members of Con- 
gress are lawyers, their fathers before them were not lawyers. 
It seems to be the rule among American boys that what “the 
old man” is the son will not be. The other boy’s father, in the 
eyes of American boys, always has the more desirable occupa- 
tion, trade, or profession. So long as that is the fact, it is be- 
lieved, class consciousness’ is an impossibility in the United 
States. No matter who is elected, there will be a newspaper 
man in the White House after March 4. Harding is not only a 
newspaper man, but a printer as well. His father was a doctor. 
In Europe the shoemaker sticks to his last from generation to 
generation, not in the sense of minding his own business always, 
but literally. There class consciousness may prevail—but it 
will not after the beauties of the real secret ballot come to be 
known in all parts of it. In some districts of England there is 
believed to be as much coercion to keep the so-called laboring 
man in line under his chiefs, as there was in feudalistic Hun- 
gary, where the voter votes viva voce and is always in danger 
of being called by the “boss” for not voting “right.” 





Reorganization of Commerce Committee.—No matter which 
party wins in November, there will have to be a new chairman 
of the House committee on interstate and foreign commerce. 
The defeat of Esch and Sims means that, under the seniority 
rule, the ranking men in the membership of the next House will 
not be the same as in the present one. Had Esch been re- 
nominated (if his party remained in control) he would be con- 
tinued in the chairmanship. Had Sims been re-nominated and 
his party victorious, he would again become chairman. The 
Seniority rule is seldom set aside. Instances of it are so rare 
they are not worth talking about. It was thought, ten years 
ago, when the House converted the speaker into a figure head, 
that the seniority rule would also go into the discard. However, 
it has been made stronger. Occasionally there was a speaker 
bull-headed enough to say that such and such a man, although 
the ranking man on a committee, was not fit to be chairman, 
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and to refuse to appoint him. No majority thus far, however, 
has been stiff-necked enough to say to one man that he was 
not fit, hence the House and the country had to endure William 
C. Adamson. By reason of the defeat of Sims and Esch, Michi- 
gan appears to have acquired a strangle hold on the chairman- 
ship of the committee. Edward L. Hamilton, of that state, if 
the primary and general election do not upset him, is due to 
become the ranking Republican member. He served as one of 
the conferees on the transportation act. Frank E. Doremus, of 
Detroit, is in the same relative position among the Democrats. 
Doremus had a big part in passing that part of the Panama 
canal act under which the Commission pronounced the decree 
of divorce for the railroads and the lake steamship lines. The 
divorce was followed by much distress on the part of shippers, 
so that, perhaps, it is not a great political service to Doremus 
to harp much on that phase of his public activities. Sims and 
Esch are veteran members, Sims having been elected con- 
tinuously since 1896 and Esch continuously since 1898. Sims 
was born in 1852 and Esch in 1861. Both worked hard, both as 
plain members and as chairmen. Esch seemed to age much in 
the two years of his term as chairman. They served as heads 
of the committee during the four most strenuous years, Sims 
during the war and Esch immediately thereafter. Sims reported 
the federal control bill and Esch the transportation bill, which 
is also known as the Esch-Cummins law. Sims went out of 
office because his party lost the election. Now he and Esch 
are going out of Congress as victims of the primary fights in 
their districts. 


The King Is Dead—Long Live the King!—Grief on account 
of the passing of Esch and Sims, however, may be somewhat 
decreased because, if it is a Republican year, Henry Allen 
Cooper, of Wisconsin, is’ coming back. Cooper is a stormy 
petrel. It was he who spilled the beans in 1906 when the Re- 
publican leaders intended to amend the Hepburn bill in con- 
ference so as to exclude express companies from the scope of 
the Commission’s regulatory work. Cooper heard of the plan 
and told the House about it. He treated the plans of the leaders 
as reprehensible, if not the result of a corrupt bargain. That 
is his method. When he is in favor of or against anything he 
is whole-hearted about it. He had positive views about the 
war and they got him into trouble at the time when, if one 
disagreed with a government clerk in Washington, he was 
likely to be accused of being an enemy of the country. He was 
defeated for the Congress now in being, but, according to re- 
ports from Wisconsin primaries, he has won the nomination, 
so as to put himself into line for the benefits to be derived from 
a Republican victory should it be such as to make certain that 
Wisconsin will be Republican in the districts that have been 
inclined that way. lLaFollette, rather than organized labor, 
probably defeated Esch, and Cooper may have been helped, in- 
directly, by LaFollette. He is not, however, a LaFollette man. 
The senior senator from that state, however, frequently, is 
forced to choose between what he probably thinks or calls ‘two 
evils.”” Lenroot, his colleague in the Senate, comes in that cate- 
gory prepared by LaFollette. 





Representative Sanders for Senator.—Another political item 
that naturally attracts the attention of those interested in the 
work of the Commission and the legislation pertaining thereto, 
is that Jared Young Sanders, of Louisiana, a member of the 
House committee, led in the primaries of September 14, for 
the noimination for the Senate. The early returns gave him 
nearly as many votes as Edwin Broussard and Donelson Caffery 
combined. His lead was so big that, if later returns do not 
show him to have achieved the nomination, they will show him 
to have such a lead that in the run-off, unless there should be 
complete amalgamation of the Broussard and Caffery votes, he 
will be the party’s candidate for senator, and, of course, will be 
elected senator. Mr. Sanders voted against the Esch-Cummins 
bill. He thought it gave the railroads more than was just and 
reasonable. Edwin Broussard is a younger brother of Robert 
F. Broussard, who died while a senator. The elder Broussard 
was a member of the House for eighteen years. With Doremus, 
of Michigan, he took a prominent part in producing the Panama 
Canal parts of the interstate commerce law. His interest in that 
matter was to prevent the strangling of transportation on rivers, 
bays and bayous, of which his state has more than any other, in 
proportion to area. Donelson Caffery is a son and namesake 
of a senator whose stout adherence to the Cleveland standard 
in 1896 singled him out for reprobation by that element of his 
party which followed the standard of William Jennings Bryan. 
If and when Mr. Sanders achieves the senatorship, he will at- 
tain the honor that was conferred on him by the legislature of 
Louisiana in 1910, but declined at that time on account of sup- 
posedly compelling reasons of policy in regard to the Louisiana 
organization of which Mr. Sanders, then governor, was the head. 
That declination left him without office for a number of years, 
but he came to the House and now, under the direct election 
system, seems about to achieve the honor that came to him 
almost unanimously under the system of election by the Legis- 
lature. 
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“Hootch” Still Shipped in Wisconsin.—In a railroad tariff 
sense, Wisconsin is the only state in the Union that is not 
aware that there is such a thing as the eighteenth amendment 
to the Constitution. Tariffs for applications between points in 
Wisconsin, carrying commodity rates for the transportation of 
wine, beer, and liquor, are being filed. The tariffs in nearly 
every other state have cancelled commodity rates, thus leaving 
the class rates to apply to alcoholic liquids that may be lawfully 
transported. A commodity rate is supposed to provide for a 
heavy movement of tonnage.. Class rates are supposed to be 
too high for application on things that move all the time and 
in large volume. Class rates now would be ridiculously low for 
application on contraband liquor, the value of which has been 
multiplied by at least ten since everything alcoholic suitable 
for drinking became mala prohibitum. Carriers, long befcre 
the eighteenth amendment went into effect, lost their taste for 
alcoholic beverages, as articles of commerce. The express com- 
panies tried to exclude them from the list of things that would 
be transported and the railroads did not care for them as 
freight. Beer moving in refrigerators was an exception. That 
kind of freight was profitable. The loss and damage claims on 
it amounted to comparatively nothing. Now, however, on ac- 
count of the high value of liquor, nothing alcoholic is desirable 
from a transportation point of view. The thief knows that 
whisky, when moving on a permit, as medicine, is just as good 
as if it were contraband, wherefore the traffic manager wishes 
he was under no obligation to transport it at all. Wisconsin, 
however, apparently is an exception to the general desire of 
traffic managers to have nothing to do with the stuff. 

A. E. H. 


CARS FOR WAGON MINES 


The Trafic World Washington Bureau 


Wagon mine bituminous coal operators contended before 
Commissioners Aitchison, Potter, and Woolley, in the hearing 
on requests for modification of Service Order No. 14, September 
4, that they were just as efficient as tipple mine operators in 
the loading of cars and that the service order, as put in opera- 
tion by the railroads, had compelled them to quit work. 

The point stressed by the wagon mine operators was that 
at the majority of such mines cars are loaded on the same Gay 
they are delivered by the railroads and that the tipple mine 
operators’ cars, while loaded more quickly, stand on the tracks 
until the end of the day they are left for loading and that, 
therefore, it makes no difference as to whether a car is loaded 
in three, four, five or six hours. The wagon mine operators 
said all they desired was to be placed on an equal footing with 
the tipple mine operators in car supply on the basis of efficiency 
of loading. 

D. D. Storey, of Harrisburg, Pa., representing the Puckety 
Coal Company, which operates a coal mine in the hills near 
New Kensington, Pa., said that although the company had ar- 
rangements for loading from an elevation on a private siding 
which it had obtained permission to use, the Pennsylvania Rail- 
road refuses to deliver open top cars on the siding because the 
coal company had no tipple on its own private siding. He 
said the company had loaded 50-ton cars in from three to five 
hours. Similar instances were cited by other operators, it be- 
ing apparent from their statements that the railroads were 
construing the order to mean that the coal company must have 
its own siding and arrangements for dumping coal from an 
elevation or a tipple. 

A. M. Liveright, of Clearfield, Pa., representing Pennsyl- 
vania wagon mine operators, said he did not believe there was 
any undue waste of time in loading from wagon mines and that 
cars were loaded in from three to eight hours. He said the 
service order favored the small tipple operator to the disadvan- 
tage of the wagon mine operator. He charged that the rail- 
roads held long trains of open top cars on sidings for four 
and five days at a time and that the wagon mines should have 
some of those cars. He said the New York Central was a 
“notorious and flagrant offender” along that line, adding that 
on that roads sidings in central Pennsylvania, “empty cars lay 
idle for days.” He said there was “shamless discrimination” 
practiced in the matter of car supply in favor of large coal 
operators. He asked that the Commission interpret what it 
meant in the order by “private tracks,” as the railroads would 
not send cars on sidings of industrial plants which the wagon 
mines had made arrangements to use and which they had been 
using before the order became effective. He said the railroads 
held that the private line must be owned by the mine to come 
within the provisions of the order. 


James B. Filburt, of Linton, Ind., said the wagon mine must 
load the same day the cars were put in. He made the point that 
cars stay all day whether at a tipple mine or at a wagon mine 
and that so long as loading was accomplished within the day on 
which the car was left by the carrier, there was no more delay 
at the wagon mine than at the tipple mine. He said it required 
extra men to load box cars and that the extra cost of labor 
made the use of box cars practically prohibitive. 
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Representative D. H. Kincheloe, of the Second District of 
Kentucky, made an appeal for the wagon mine operators in his 
district, saying that if they held cars no longer than they were 
held by the large mines they should have part of the available 
car supply. He introduced J. F. Gordon, of Madisonville, Ky., 
who asserted that he believed the Commission was misinformed 
as to the facts when it made the order. He said the Fuel Ad- 
ministration had been misled similarly by “selfish interests.” 
Asked by Commissioner Aitchison whether he intended to 
charge the Commission with acting in behalf of such interests, 
Gordon said he did not mean to make such a charge. He de- 
clared that the wagon mines for which he spoke had 100 per 
cent efficiency in the daily loading of cars, while the big mines 
had an average of about 70 per cent, explaining that he meant 
that the wagon mines loaded their cars on the same day they 
were put in by the railroads. 

“I am disposed to think that we should have had a hear- 
ing in this matter before we made an order,” said Commis- 
sioner Potter, adding that he did not believe the Commission 
and the wagon mine operators were so far apart in that it 
seemed that the operators were agreed that the inefficient 
loader should be shut out. 

Counsel for the wagon mine operators suggested that the 
service order be revised as follows: 

“Upon any day when a common carrier by railroad is un- 
able to supply any mine on its line with the required open top 
cars, that class of cars shall be furnished ratably according 
to established regulations to all shippers of coal having mines; 
cars so furnished to be counted against all mines under uni- 
form mine rating and car distribution rules. Provided, that 
any shipper who fails to load a car within 24 hours after the 
first 10 a. m. following placement shall receive no cars for 
one week after such default. Provided, further, that time shall 
not be counted against the shipper in case of unavoidable 
casualty or delay beyond his control, and provided further that 
any shipper shall be at liberty to associate others with him 
in loading his allotment.” 

F. D. McKenney, counsel for the Pennsylvania Railroad, 
said that company had no prejudice against the wagon mine 
operator, but that it believed that the order was in the interest 
of efficiency. J. B. Fisher, superintendent of transportation in 
the central region on the Pennsylvania, said the opening of 
a great number of wagon mines in recent months had had a 
serious effect on the ability of the road to serve tipple mines. 
He said the service to the wagon mines involved a_ great 
amount of work as to switching and the keeping track of rat- 
ings. He believed the order should be kept in force. He said 
a great many wagon mines had made arrangements recently 
so that they could obtain rating as tipple mines. R. C. Morse, 
superintendent of transportation in the eastern region on the 
Pennsylvania, said there were 173 wagon mines in operation 
in that region in April this year and 446 in July. He said 
the percentage of wagon mines taking less than a day to load 
cars was 41.4 per cent, the percentage taking a day, 3.6 per 
cent, and that the remainder took more than a day, ranging 
from two to five and six days. He said the averxge time for 
loading at tipple mines was two-tenths of a day a car. 

Ernest Ballard, representing the National Coal Association, 
urged continuance of the order in effect on the ground that it 
increased the efficiency of coal car equipment. He said the av- 
erage delay to cars at wagon mines in Pennsylvania was about 
1.5 days. 

Commissioner Potter asked why the wagon mine that could 
load promptly should not be allowed cars. Ballard believed that 
it would be difficult to separate the prompt loaders from the 
others. He said the open top cars should be sent to the tipple 
mines and the box cars to the wagon mines. 

D. E. Spangler, of the commission on car service of the 
A. R. A., said the commission believed the order was necessary 
in the interests of increased production of coal. J. F. McGee 
of Minneapolis, Minn., said box cars could be used in the trans: 
portation of coal and that they were used extensively for that 
purpose in the northwest. 

Reference was made during the hearing to an order issued 
by the public utilities commission of Pennsylvania, August 11, 
along the same lines as Service Order No. 14. The order pro: 
vides that the Pennsylvania Railroad shall not furnish open top 
cars to wagon mines except when such mines load on private 
tracks and over a tipple or other arrangement which permits 
coal to be dumped from an elevation. 

The Commission took the questions raised under advise 


ment. 


CARS FOR LONG ISLAND ROAD 

In Finance Docket No. 32, the Commission has authorized 
the Long Island Railroad Company to obligate itself to pay 
$1,668,000 in equipment trust certificates and to issue its 6 per 
cent unsecured notes to the principal amount of $419,279. It 
is provided that the certificates and notes shall be applied in 
payment for twenty steel motor passenger cars, fifty steel trailer 
passenger cars and thirty steel passenger cars, the total cost 
being $2,087,279. 
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RATES ON COAL 


The Commission, in a report on No. 11232, Lodwick-White 
Coal Co. et al. vs. Chicago, Burlington & Quincy et al., opinion 
No. 6337, 58 I. C. C. 530-6, held that the present adjustment of 
rates on coal from the complainants’ mines on the rails of the 
Iowa Southern Utilities Company to St. Joseph, Kansas City, 
Atchison, Leavenworth and Kansas City, Kan., and points in 
Missouri, intermediate to the Missouri River cities mentioned, 
subject the complainants’ mines to undue prejudice and dis- 
advantage and unduly prefers mines on their competitors 
located at, or in the vicinity of, Centerville and Trask, Ia. 
The Commission, speaking through Commissioner Meyer, said 
that the rates were not unreasonable as -maxima. 

The order of the Commission requires the railroads, on or 
before December 13, to establish joint rates, from mines on 
the Iowa Southern Utilities to the cities mentioned and to 
points in Missouri, intermediate to the Missouri River points 
mentioned, which will not exceed those from Centerville and 
Trask to the same destinations by more than 10 cents per ton. 

The Commission also prescribed a division of 20 cents for 
the Iowa Southern Utilities Company out of the through rates 
that are to be established. . 


RATES TO DOTHAN, ALA. 


In a report on No. 10767, Dothan Chamber of Commerce 
et al. vs. Alabama Great Southern et al., opinion No. 6338, 58 
I. C. C., 537-44, Commissioner Meyer expressed the opinion of 
the Commission that class and commodity rates on agricultural 
cultivating implements, axes in boxes, special iron articles, and 
cotton ties and buckles, in carloads, from Pittsburgh, Pa., to 
Dothan, Ala., were not unreasonable, but that the commodity 
rates on agricultural cultivating implements, special iron ar- 
ticles and cotton ties and buckles, from Pittsburgh to Dothan, 
were unduly prejudicial. The order in the report requires the 
railroads, on or before November 26, on statutory notice, to 
establish carload rates on agricultural cultivating implements, 
special iron articles, cotton ties and buckles, from Pittsburgh 
to Dothan, not in excess of those contemporaneously in effect 
from Pittsburgh to Bainbridge, Ga., by more than 6 cents on 
agricultural cultivating implements, and 5 cents per 100 pounds 
on the other articles mentioned. 


RATES ON SILICA SAND 


In a report on No. 10927, Silica Sand Producers’ Traffic 
Association of Illinois vs. Chicago, Burlington & Quincy et al., 
opinion No. 6340, 58 I. C. C. 549-57, Commissioner Woolley held 
that rates on silica sand from the Ottawa district in northern 
Illinois to points east of the Illinois-Indiana state line, as com- 
pared with rates from Gray’s Summit, Silica and Pacific, Mo., 
to the same destinations, subject sand producers in the Ottawa 
district to undue prejudice and disadvantage and give an undue 
preference and advantage to competing sand producers at the 
Missouri points mentioned. The Commission’s order on that 
point requires the carriers, on or before December 14 to estab- 
lish rates from Ottawa, Wedron, Millington and Oregon., IIl., 
to points east of the Indiana-Illinois state line which shall not 
exceed those contemporaneously maintained from Gray’s Sum- 
mit, Silica and Pacific, Mo., to the same points by more than 
the excess that would exist had the rates from the last-named 
points been increased in accordance with the permissive orders 
in the five and fifteen per cent cases. 

A further holding was that the rate of $3.40 per ton from 
the Ottawa district to Charleston, W. Va., was unreasonable 
and unduly prejudicial to the extent that it exceeded the rates 
to Pittsburgh, Pa. A third holding was that a rate of $2.30 
a ton from the same district to Cincinnati, O., was unduly 
prejudicial to the extent that it exceeded the rate to Evansville, 
Ind. The rates to Charleston, W. Va., and Cincinnati, O., are 
to be brought into line with the Commission’s decision on or 
before December 14. 


RATES ON ROOFING PAPER, ETC. 


Commissioner McChord, in a report on No. 10721, El Paso 
Sash and Door Company vs. Atchison, Topeka & Santa Fe et al., 
opinion No. 6352, 58 I. C. C., 659-65, held that rates on “roofing 
paper” were not applicable to the shipments of “prepared 
roofing.” A further holding was that rates on building paper, 
roofing paper and prepared roofing, from San Francisco, Rich- 
mond, Paraffin and Los Angeles, Calif., to Phoenix, Douglas, 
Deming and El Paso had not been shown to have been or to 
be unreasonable. The commissioner held, however, that the 


rates on prepared roofing from points of origin, except Los 
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Angeles to Phoenix, were unduly prejudicial to the extent that 
they exceeded or may exceed rates contemporaneously main- 
tained on like traffic from the same points of origin to Albu- 
querque and Tucumcari, N. Mex., or to Denver, Colo. 


RATES ON POTATOES 


On a further hearing on No. 9093, Northern Potato Traffic 
Association vs. A. T. & S. F. et al., opinion No. 6345, 58 I. C. C. 
592-6, Commissioner Hall said the application of the first order 
should be extended to include points of origin in Minnesota and 
Wisconsin of potatoes shipped to northeastern Texas, the ship- 
pers in which were not members of the complaining association 
at the time the original complaint was filed, but who sub- 
sequently became members and joined in the supplemental com- 
plaint, and that reparation should be made to them. 

The original holding was that a rate of 70 cents was un- 
reasonable to the extent that it exceeded 65 cents. In the report 
on further hearing the Commission said the 70-cent rate was un- 
reasonable from, but not before October 15, 1916, the date when 
the order became effective, until June 24, 1918, both dates in- 
clusive. 

Another holding is that the 70-cent rate was not unreason- 
able or otherwise unlawful to destinations in Texas other than 
those included in the tariffs in effect to Dallas “and other Texas 
common points,” the words Dallas-Fort Worth group not having 
been used by the complainants, but by the Commission. The 
Commission found that the rates under attack exceeded the 
aggregates of intermediates of 64.5 and 65.5, based on Muskogee 
and Fort Smith, Ark., and Wagoner, Okla. Reparation on that 
account is to be made. 

Nearly the whole defense was on the question as to whether 
the complainants or the consignees paid the unreasonable rate. 
The Commission found that while the consignees paid the freight 
bills, they invariably charged them back to the consignors and 
that therefore the complaining consignors were entitled to repa- 
ration, under the rules laid down in the Sloss-Sheffield case, 40 
I. C. C., 738, and the Darnell-Taenzer case, 245 U. S., 531. 

The period during which the 70-cent rate was unreasonable 
is not the period between the operative date of the order in 
this case and the time when General Order No. 28 became ef- 
fective, but the time between the effective date of the Commis- 
sion’s order in Dallas Chamber of Commerce vs. A. T. & S. F. 
et al., 40 I. C. C., 619, and June 25, 1918. 

The complaint in this case was filed originally August 15, 
1916, and the original order gave reparation to that date. In 
this report on further hearing the Commission modifies the 
reparation feature by cutting off the shipments between August 
15, 1916, and October 15, 1916. In other words the rate was 
not unreasonable from the time it was attacked, but only from 
the time when the railroads, by reading the order of the Com- 
mission in the Dallas case, made operative on October 15, could 
have known that 70 cents was unreasonable. 

“By that time (October 15, 1916, the effective date of the 
order in the Dallas case) the carriers, although not so required 
by the order, should have corrected their Minneapolis and Mil- 
waukee rates to the new St. Louis basis,” which the order in 
the Dallas case required to be changed by cutting off five cents. 

The boundaries of the territory in northeast Texas, which 
include the points of destination included within the condemna- 
tion of the 70-cent rate, are those shown on page 621 of the 
Dallas case. 


LAKESIDE & MARBLEHEAD R. R. 


In inquiring whether the Lakeside & Marblehead Railroad 
Company is really a common carrier and as such entitled to di- 
visions from the trunk lines, a proceeding carried on under the 
Second Industrial Railway case, Docket No. 4181, and I. and S. 
No. 414, opinion No. 6354, 58 I. C. C., 671-6, the Commission 
found what looks like a prosperous little railroad in which there 
was one transaction which, by implication, the Commission said, 
looked like haute finance. The Commission held that the rail- 
road is a common carrier, entitled to receive divisions which, 
because of the fact that it is an industrial railroad, must not 
yield more than a reasonable return. 

The proprietary interest is the Kelley Island Lime and 
Transport Company, operating stone quarries and lime kilns 
near Sandusky, O. The road operates 9.888 miles of main track, 
15.658 miles of side and spur tracks and 0.181 miles of trackage 
under lease. The industry has a narrow gauge road for mill 
work, but the Lakeside road does much hauling between plants 
of the company that are at considerable distances from each 
other, the main track being used for that purpose. 

The reported investment in property devoted to transporta- 
tion service, less reserve for accrued depreciation, is $446,916. 
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For taxation purposes the property is listed at $657,761 by the 
taxation commission of Ohio. The company’s estimate of 
the cost of reproduction is $700,341. In 1918 the net income of 
the company was $69,099, equal to 15.46 per cent on the reported 
investment. In the five years, 1914-18, the company paid out in 
dividends $214,657 and accumulated a surplus of $44,836. 

In 1914 the company, according to the report, paid a flat 
dividend of $48,700, and about the same time paid the proprie- 
tary interest, $100,000, for a boat which the report says was 
bought from the Michigan Central for $25,000 and on which the 
lime and transport company spent about $15,000 for repairs and 
improvements. 

That boat was bought with a view to establishing a car 
ferry from Marblehead to Sandusky, but the plan was not car- 
ried out. In January, 1917, the boat was sold and the account 
was closed in this way: “Realized from sale of boat, $30,000; 
accrued depreciation, $10,833, and profit and loss, $59,166.” 

“It will be seen,” says the report, “that the proprietary in- 
dustry realized a profit of $60,529 on the sale of the boat to its 
industrial line and the latter ultimately lost $70,000 on the trans- 
action, and $100,000 of the capital stock, issued in connection 
with the purchase of the boat, is still in the hands of the con- 
trolling industry.” A few months before the flat dividend of 
$48,700 was paid and the boat bought, $148,700 worth of the rail- 
road company’s stock was sold for cash. 

The railroad company is not a member of the A. R. A., so it 
has switching reclaims, which, as in similar cases, the Commis- 
sion has set aside for further investigation because it contends 
that under the guise of switching reclaims an industry may 
receive illegal allowances. The report points out that by means 
of reclaims and demurrage assessed and collected from inde- 
pendent shippers, the Lakeside took in enough money to cover 
the demurrage paid by the proprietary industry. 

No increase was made in allowances to the Lakeside as a 
result of General Order No. 28, but the New York Central has 
submitted suggestions as to the increases that should be al- 
lowed. 


THROUGH ROUTES AND RATES 


The prohibition against the establishment of through routes 
and joint rates that will result in the short-hauling of one of the 
carriers cannot be invoked by a carrier that has made such 
through route and joint rate arrangements with other carriers, 
to defeat the third section forbidding unjust discrimination and 
undue preference. That is the gist of the Commission’s decision 
and order in No. 10798, Chicago, Lake Shore & South Bend 
Railway Company vs. Lake Erie & Western et al., opinion No. 
6350, 58 I. C. C., 647-54. The order requires the Lake Erie & 
Western and other defendants, on or before December 1, to make 
through route and joint rate arrangements with the complainant, 
via the junction of the complainant and principal defendant at 
Michigan City, as to points on the complainant’s line west of 
Michigan City, and points on the lines of the defendants in In- 
diana and states east thereof. 

A further direction is that Lake Erie & Western enter into 
reciprocal switching arrangements with the complainant at 
Michigan City, on the terms which it makes to the Pere Mar- 
quette or the Chicago, Indianapolis & Louisville. 

“We have frequently held,’ said Commissioner Woolley, 
author of the report, “that carriers may not rely upon a technical 
construction of one portion of the act to justify a violation of 
another provision, and that in determining questions of the 
kind involved in this case, consideration must be given not only 
to section 15, but as well to section 1, wherein it is made the 
duty of carirers to establish through routes and just and rea- 
sonable rates and charges applicable thereto, and to section 3, 
which forbids undue prejudice with respect to the interchange 
of traffic between connecting carriers.” In support of that ob- 
servation, the Commissioner cited similar cases beginning with 
the Flour City case, in 24 I. C. C., 179, and ending with Western 
Pacific vs. S. P., 55 I. C. C., 71. He said the routes proposed 
west of Michigan City would be reasonably direct, but that east 
of Michigan City the situation would be different. From South 
Bend, for instance, the complainant would have to make a back 
haul of 34 miles to Michigan City, where the traffic would be 
turned over to the Lake Erie & Western for an eastward haul. 
That back haul, Woolley said, would be a wasteful service, and 
its effect would be opposed to efforts that are being made to 
conserve transportation. Therefore, through route and joint rate 
arrangements for eastbound traffic from points on the electric 
road east of Michigan City were not ordered. 

In tourth section order No. 7675 the electric line and its 
connections were authorized to establish and continue the same 
class and commodity rates between points on the electric line 
west of Michigan City and pojnts in central freight association 
territory, as are in effect via the direct lines. 





VALLEY R. R. CO. 


The Valley Railroad Company, operating 11.41 miles of rail- 
road from Westline to Kushequa, Pa., controlled by E. L. Day, 
president of the Day Chemical Co., the principal shipper, is a 
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common carrier, entitled to divisions from the Pennsylvania, its 
trunk line connection, limited so as not to give the industry a 
rebate. That is the decision of the Commission in a Second 
Industrial Railway proceeding, opinion No. 6355, 58 I. C. C. 677-9. 
In 1918 the income of the railroad was a deficit of $522. 


RATES ON EGYPTIAN COTTON 


The Commission has dismissed No. 10312, New Bedford Board 
of Commerce vs. Boston & Maine et al., opinion No. 6347, 58 I. C. C. 
601-3, holding that the through rates on imported Egyptian cot- 
ton from Mystic Wharf, Boston, to New Bedford were and are 
not unjust, unreasonable or unduly prejudicial. A joint com- 
modity rate of 10 cents was in effect until cancelled in July, 
1915, when a joint rate of 15 cents was instituted. In February, 
1916 a federal regulation required the fumigation of all im- 
ported cotton as a precaution against the introduction of the 
pink boll weevil, the black one in operation in this country at 
the present time being considered enough of an_ afflication. 
Fumigation caused the application of charges for switching so 
that since June 25, 1918, the cost has been 28 cents. The com- 
plainant and interveners sought the restoration of the 10-cent 
rate and a separate charge for the extra services required by 
the fumigation order. 


With Commissioner Daniels dissenting, in part, the Com- 
mission, in No. 9436, Alabama-Georgia Syrup Co. et al. vs. Louis- 
ville & Nashville et al., opinion No. 6336, 58 I. C. C. 521-9, has 
held that the rates on molasses and syrup, in barrels and tank 
cars, from New Orleans to Montgomery, Ala., were unreasonable 
to the extent of one cent, because in excess of the aggregate of 
the combination on Mobile, and unduly prejudicial to the ex- 
tent that they exceeded the rates to Nashville. Reparation was 
awarded as to shipments moving on the through rates from 
New Orleans to Montgomery, through Mobile, but was denied as 
to others. Fourth section relief was denied to maintain the 
through rates in excess of the aggregate of the intermediates. 

Commissioner Daniels dissented from the part holding un- 
reasonable the through rate, of 26 cents, because in excess of 
the aggregate of the intermediates. He pointed out that the 
holding of undue prejudice was made, not because the rate of 
26 cents, from New Orleans to Montgomery, was unreasonable, 
but simply because the rate to Nashville is 23 cents. He could 
not assent to a finding in one part of the decision that the 26- 
cent rate was not unreasonable and then in another part that 
it was unreasonable when the only fact explaining the contra- 
dictory holdings is that, through error, the L. & N. made a 
local rate between New Orleans and Mobile, which, when added 
to the rate from Mobile to Montgomery, made a total of only 
25 cents. His view was re-inforced by the fact: that the New 
Orleans-Mobile factor was published in supposed compliance 
with the Commission’s decision in Fourth Section Violations in 
the Southeast, 30 I. C. C. 153, and corrected by the L. & N. with- 
out protest. The shipments on which reparation is to be made, 
moved during the violation of the aggregate of intermediates 
part of the fourth section. 


COMPETITION BY TRACTION LINES 


In a report after further hearing on No. 9887, St. Louis 
Electric Terminal et al. vs. C. C. C. & St. L. et al., opinion No. 
6346, 58 I. C. C. 597-600, written by Commissioner Hall, the 
Commission modified its original report so as to allow the vari- 
ous electric lines constituting the Illinois Traction System to 
compete with the steam lines on terms more nearly equal than 
would have been possible under the original finding. The re- 
port says the former report should be modified so as to allow the 
establishment of through routes for grain from elevators located 
at all points on the electric system, except those located at points 
also served by the steam line defendants, to points on the steam 
lines in central freight association territory, but there is no re 
quirement of joint rates because joint rates are not in effect 
from the steam line points. The rates, however, are to be on 
the same basis. 

A further modification is that through routes should be es- 
tablished on all traffic, except grain and coal, to and from 
points between Lincoln and Mackinaw on the traction system, 
from and to all points on the steam lines in C. F. A., and joint 
rates should be made, applicable thereto, not higher than the 
rates to and from contiguous steam line points. 

No order was issued but the steam lines are expected to 
comply with the findings within 90 days from the filing of the 
report. . 


USE OF EMBARGO 


Use of an embargo as an aid in the improvement of a cal- 
rier’s financial condition was approved, by implication, by the 
Commission’s report in No. 10728, Herman Gross vs. New York 
& Pennsylvania Railway Company et al., opinion No. 6348, 58 
I. C. C. 604-10. The report holds that the embargo declared by 
the principal defendant against its entire line, between January 
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i, 1918, and January.2, 1919, but-carried into-effect in connee- 
tion with one gateway only, was-not an unreasonable practice 
under the circumstances. of record. The Commission held 
further that rates.charged on shipments of- empty glass con- 
tainers from Shinglehouse, Pa., to points in New England via 
Ceres, N. Y., and on certain shipments of sand and lime from 
Dunkirk, N. Y., via Ceres, to Shinglehouse, were not unreason- 
able. A further finding is that rates on shipments of empty 
glass containers from Shinglehouse to points in New England, 
yia Genessee, Pa., and on shipments of soda ash, sand, lime, 
eullet, and lumber, to Shinglehouse, Pa., from points in New 
England, New York and Ohio, via both Ceres, N. Y., and Genes- 
see, Pa., were unreasonable to the extent that they exceeded 
those that would have been applicable between the same points 
via Canisteo, N. Y. The Commission awarded reparation on the 
jast-mentioned shipments. 

The line of the New York & Pennsylvania follows the are 
ef a circle, with its eastern and western termini in New York, 
but the greater part of its total length of 57 miles is in Pennsyl- 
yania. Shinglehouse is 5 miles from the western terminus at 
Ceres, N. Y., which is just over the state line. Canisteo is at 
its eastern terminus. At Ceres, the New York & Pennsylvania 
connects with the Pittsburgh, Shawmut & Northern, and at 
Genessee, with the Buffalo & Susquehanna. Its only connec- 
tion with an east-and-west-bound trunk line is with the Erie 
at Canisteo. With a few exceptions, the only joint through rates 
between Shinglehouse and points in other states applied via 
Canisteo, the usual routes of movement for both inbound and 
outbound shipments from and to Shinglehouse, prior to Novem- 
ber 30, 1917. 

In the latter part of 1917, the New York & Pennsylvania 
got into financial difficulties, and on November 30, 1917, it 
sought a way out of its troubles by declaring an embargo against 
all traffic to and from its entire line. 

The New York and Pennsylvania state commissions took 
cognizance of this unusual method for getting out of business. 
The Pennsylvania commission disapproved the method and di- 
rected the road to continue operations. The New York commis- 
sion permitted the company to withdraw from business. The 
effect, therefore, was to make the embargo effective against the 
Canisteo gateway only. Through that gateway the joint rates, 
lower than the combination of locals, applied. The defendant 
obeyed the order of the Pennsylvania commission and continued 
operations between Genessee and Ceres. 

The complainant made shipmeits, claiming the benefit of 
the joint rates via Canisteo, which were allowed nominally to 
remain in effect until February 28, 1918, when they were can- 
celled. The complainant, the report said, while protesting 
against the higher rates via Genessee or Ceres, elected to have 
his shipments moved via the only available routes and issued 
routing intructions accordingly on all but three of the out- 
bound shipments. 

At the hearing, the defendant admitted that it had mis- 
routed the three unrouted shipments, in that it had not sent 
them via the cheapest route, namely, the embargoed Canisteo 
gateway. The complainant contended that the embargo was 
based on a suspension notice which stated that the line would 
discontinue operation as a railroad between Canisteo and Ceres. 
Gross also contended that since the suspension notice was not 
earried into effect, the embargo must fail because its ground- 
work failed, and as the joint rates via the Canisteo were allowed 
to remain in effect during the period of shipment, the combina- 
tions were unreasonable to the extent that they exceeded the 
joint rates which would have been applicable via Canisteo. 

The defendant contended that operations to Genessee and 
Ceres was forced upon it and that the alleged failure of the 
ground-work of the suspension notice and embargo was not by 
any act of its own. 

In its report, the Commission said that it was within its 
jurisdiction to pass upon the reasonableness of practices aris- 
ing under an embargo. It held that the embargo was enforced 
strictly, except where the compulsion of the Pennsylvania com- 
mission’s order made it impossible. It further held that in 
accepting unrouted shipments the New York & Pennsylvania 
made itself liable for misrouting, and that reparation should 
be made on the three shipments accepted under such conditions. 


Applying the principles laid down by it in the final Shreve- 
port case (48 I. C. C. 312), the Commission, in a supplemental 
report on No. 8845, Natchez Chamber of Commerce vs. Louis- 
iana & Arkansas et al., opinion No. 6349, 58 I. C. C. 610-645, has 
held that eommodity rates, chiefly less than carload and any- 
quantity, between Natchez on the one hand and points in Louis- 
iana west of the Mississippi River, which are relatively higher 
than the commodity rates between points in that part of Louis- 


iana, subject Natchez to undue prejudice and disadvantage. The 


decision also condemns Louisiana state rates. The order of the 
Commission directs the undue prejudice to be removed on or 
before December 11 by the establishment of commodity rates 
between Natchez and points in western Louisiana, for distances 
of 450 miles and less (except on ice, for which the maximum 
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distance shall be 50 miles) and-carload minima, which shall. not 
exceed the following: 


Brick, common (other than enameled), vitrified brick, straight or 
mixed carloads, minimum weight 50,000 pounds or marked capacity of 
ear, if less; rates for single line application, 44 per cent of Class E 
rates between the same points without the 25 per cent increase under 
General Order No. 28, of the Director General of Railroads, plus 2 cents 
per 100 pounds; rates for joint line application 1 cent per 100 pounds 
higher than for single line application, for like distances. 

Coal, bituminous and anthracite, coke and lignite (not including 
petroleum coke), carloads; rates that shall not exceed those contem- 
poraneously maintained and applied for like distances between Shreve- 
port, La., and points in Texas common point territory. 

Fertilizer, as described in the report, carloads; rates that shall not 
exceed those contemporaneously maintained and applied for like dis- 
tances between Shreveport, La., and points in Texas common point 
territory; less than carloads, 200 per cent of the carload rates. 

Potatoes and turnips, carloads; rates for single line application, 
85 per cent of class C rates; fruits, melons and vegetables, carloads, 
class C rates; rates for joint line application 2 cents per 100 pounds 
higher than those for single line application. 

Grain and grain products, as described in the report; rates for 
single line application, 55 per cent of class B rates; rates for joint 
line application, 2.5 cents higher than rates for single line application. 

Flour, as described in the report; rates for distances in excess of 
25 miles, 5 cents per 100 pounds higher than rates on grain and grain 
products; rates for distances of 15 miles and less, 2 cents higher and 
for distances of 25 miles and over 15 miles, 3 cents higher than rates 
on grain and grain products. 

Hay and straw, carloads; rates for single-line application, 55 per 
cent of class B rates; rates for joint-line application, 2.5 cents higher 
than rates for single-line application 

Horses and mules; rates that shall not exceed those contempo- 
raneously maintained and applied for like distances between Shreve- 
port, La., and points in Texas common-point territory. 

Ice, carload, minimum weight 36,006 pounds; frqgm Natchez to 
points in Louisiana, rates that shall not exceed those contempo- 
raneously maintained and applied for like distances between Shreve- 
port, La., and points in Texas common-point territory for distances 
of 50 miles and less. 

Junk, as described in the report, carloads; rates for single-line 
application, 60 per cent of class C rates; rates for joint-line applica- 
tion, 2.5 cents higher than rates for single-line application. 

Petroleum, crude and fuel, as described in the report; rates that 
shall not exceed those contemporaneously maintained and applied for 
like distances between Shreveport, La., and points in Texas common- 
point territory. 

Petroleum and its products, L. C. L.; class rates. 

Sand and gravel, as described in tariffs publishing rates between 

Shreveport and points in Texas common-point territory, carloads: 
rates that shall not exceed those contemporaneously maintained and 
applied for like distances between Shreveport, La., and points in Texas 
common-point territory. 
_ iron, scrap, as described in the report, carloads; rates for single- 
line application, 56 per cent of class D rates, but with rates the same 
as rates between Shreveport, La., and points in Texas common-point 
territory for like distances ‘as minimum for distances up to 90 miles; 
rates for joint-line application 1 cents higher than for single-line 
application. 

Well-boring outfits, carloads; rates for single-line application, 75 
per cent.of class A rates; rates for joint-line application, 3 cents 
higher than for single-line application. 

_. Rates to and from Natchez may be made by adding 20 constructive 
miles to the actual distance to or from the west bank of the Missis- 
sippi River for Mississippi River transfer. 

The foregoing takes care of the rates on interstate traffic, 
which have been adjudged to be unduly prejudicial to Natchez, 
but in and of itself that order would not be sufficient because it 
would leave untouched the rates for application between points 
in western Louisiana, which, by reason of their being on a lower 
basis than the rates from Natchez to points in Louisiana, would 
still leave the Mississippi complainants unable to compete with 
jobbers having business establishments in that part of Louis- 
iana west of the Missisippi river. The rate from Natchez, di- 
rected to be established in the part of the order already given, 
are to be measured also by the rates the carriers may have 
for application in the western part of Louisiana. Therefore, the 
part of the order which will have the effect of providing a level 
of rates in western Louisiana the same as the level from Natchez 
to western Louisiana, is as follows: 

That said defendants, according as they participate in the trans- 
portation, be, and they are hereby, notified and required to establish. 
on or before December 11, 1920, upon notice to this Commission and to 
the general public by not less than 30 days’ filing and posting in the 
manner prescribed in section 6 of the interstate commerce act, and 
thereafter to maintain and apply for the transportation of property 
between Natchez, Miss., and points in western Louisiana, carload rates 
on brick; coal, coke and lignite; fertilizer; potatoes and turnips; fruits, 
vegetables and melons; grain and grain products; flour; hay and straw; 
horses and mules; ice; junk; machinery, second hand; sand and gravel: 
soda water and returned carriers; scrap iron; well-borning outfits and 
crude petroleum, and rates on all commodities in less than carloads 
except cotton, cotton fabrics and ice, which shall not exceed by more 
than reasonable charges for Mississippi River transfer, the correspond- 
ing rates contemporaneously maintained for like distances between 
points in western Louisiana; provided that where a river crossing is 
necessary between points in western Louisiana, the rates between 
Natchez and points in western Louisiana shall not exceed the rates 
between such points in western Louisiana. 


The broad effect of the order is to do to the commodity 
rates from Natchez into western Louisiana and commodity rates 
for application within western Louisiana exactly what the final 
order in the Shreveport case did to the rates from Shreveport 
into Texas and rates in Texas. That is to say, the commodity 
rates prescribed by the Louisiana commission and those made 
by the railroads themselves, because of the depressing effect 
of the state-made rates and because of the pressure brought on 
rail rates by barge and steamer lines on the bayous and rivers, 
are to be displaced by those made by the Commission. 

The class rates were disposed of in the first report. Those 
prescribed by the Commission in 52 I. C. C., 105, are in effect. 









522 THE TRAFFIC WORLD 


But substitution of the Commission-made class rates for those 
made by the state and by the railroads has had little effect 
upon the actual transportation. Traffic in that part of the 
country did not move on class rates. It moved on the thousands 
of L. C. L. commodity and any-quantity rates. The rates 
prescribed by the report are to be substituted for the ones on 
which the traffic has been moving. 

The Commission’s report, written by Commissioner Meyer, 
says the new rates may result in some sporadic instances of 
hardship, but that it is believed there can be no reasonable 
objection to the rates when the facts are understood and the 
situation is viewed from the standpoint of the public interest. 
Special instances of undue and unforeseen hardship, Mr. Meyer 
said, can be corrected when they develop. 

The bases prescribed in the order, Mr. Meyer said, were to 
be understood as referring to the rates operative at the time 
of the hearing, and the changes in rates authorized and directed 
in this case are to be made as if the rates authorized in Ex 
Parte No. 74 were in effect. In other words, if there are any 
roads which have not obtained the benefit of No. 74 by Decem- 
ber 11, they are to make the new rates just as if those au- 
thorized by that permissive order were in effect. 

This decision does not affect rates between points in 
Arkansas and points in western Louisiana. The report says 
practically no testimony was put into the record respecting 
them, hence there are no findings. Fourth section matters were 
also left undisposed of because, according to Mr. Meyer. it was 
impracticable to consider properly such questions in connec- 
tion with the main subject. They were reserved for future 
hearings. 

In disposing of the case, the Commission seemed to pro- 
ceed with the idea that it could not dispose of the case in any 
way other than by abolishing the work of the Louisiana com- 
mission. Mr. Meyer’s report, in part, is as follows: 

“The present commodity rate situation in Louisiana is 
chaotic. There are rates prescribed by the Louisiana Commis- 
sion and others established by the carriers themselves. There 
are several articles on which there are commodity rates uni- 
formerly applicable throughout the state, and others on which 
commodity rates apply to and from specific points to meet local 
conditions. Each jobbing center, New Orleans, Alexandria, 
Shreveport, Monroe, Ruston, Lake Charles, and others, has its 
own set of less-than-carload and any-quantity commodity rates 
radiating into the surrounding country. It is with these rates 
that complainant is primarily concerned. Collectively, they 
apply on perhaps a hundred or more items in the grocery, hard- 
ware, drug, and general merchandise lists. In some instances 
these rates reach out to considerable distances, but in the main 
they are intended to cover what is regarded as each jobbing 
center’s natural trade territory. Generally they are not on any 
uniform or consistent basis. On a given article there are not 
in all instances commodity rates from all the jobbing centers, 
nor do the commodity rates on a given article reach out to the 
same distances from every center. There was competition be- 
tween Louisiana rail carriers; competition between jobbing cen- 
ters; and competition with boat and barge lines on rivers, 
bayous, and along the coast. There had to be considered the 
traffic which moved into Louisiana from jobbing centers in 
Texas and Mississippi and from Memphis, St. Louis, and points 
in defined territories, including the Atlantic seaboard territory. 
Hundreds of less-than-carload commodity rates apply from these 
points into Louisiana. Among them are rates via ocean and 
rail from seaboard territory. The fourth-class rate via ocean and 
rail from New York to Lake Charles via Galveston is the same 
as the rail rate from New Orleans. Lake Charles is 230 miles 
from New Orleans and 135 miles from Galveston. In addition, 
via rail routes, due to differences in classification ratings and 
other conditions, there are numerous instances in which the 
rates from Memphis, St. Louis, and points in defined territories 
to lower Mississippi River crossings, plus the rates beyond into 
Louisiana, are lower than the published through class rates to 
the same destinations, and commodity rates have been provided 
to meet the situation. However, owing to changes in the factors 
originally used in making such rates, the present rates are not 
generally equal to the combinations; in other words, the through 
rates have not been changed in accordance with the changes 
in the factors. It is claimed by defendants, though denied by 
the interveners, that 90 or 95 per cent of the less-than-carload 
commodity rates had their origin in combinations. 


“Natchez, like Louisiana jobbing centers, has been accorded 
distributing commodity rates into Louisiana, but, as a rule, 
only to points in the immediate vicinity on the New Orleans 
and Northwestern and one of the divisions of the Missouri Pa- 
cific and to certain points on the Texas & Pacific. In some in- 
stances these rates from Natchez are higher and in some in- 
stances lower than apply from Louisiana jobbing centers for 
equal distances. On certain commodities Natchez may be as 
well provided with commodity rates as some of her competitors 
in Louisiana, but taking either the general run of merchandise 
or considering the entire state rather than the limited area in 
the immediate vicinity of Natchez, the commodity rates in 
Louisiana are generally on a much lower level and reach out 
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farther than those which apply between Natchez and points 
in Louisiana. There are literally thousands of carload and less- 
than-carload commodity rates between points in Louisiana. It 
is stated that the commodity rates from New Orleans cover 
three times as much territory as do those from Natchez. 

“The interveners (Louisiana shippers) concede that Natchez 
may be discriminated against as to certain commodities to a 
limited territory, but oppose any interference with their state 
rates. They seem inclined to the view that as Natchez has quite 
an array of commodity rates into what they call its natural trade 
territory and beyond which it would not be likely to ship to any 
great extent, there should be no finding of discrimination. They 
say that Natchez is so surrounded by near-by jobbing centers 
that her trade territory is naturally restricted, that her real 
grievance is limited to a few commodities and to short-haul trat- 
fic, and that she could not use additional commodity rates to any 
considerable distance even if they were in effect. 

“The proposal of the carriers gives primary consideration to 
transportation conditions. The carriers are apparently of the 
opinion that the necessity for special adjustments and many 
commodity rates has passed. There are commodity rates be- 
tween points served by water lines which have been made to at- 
tract the traffic to the rail lines. The proposal of the carriers in- 
cludes the cancellation of practically all of these rates and gives 
the New Orleans interests considerable concern, particularly so 
far as it affects rates up and down the Mississippi River. How- 
ever, if the proposed rates are reasonable and if no undue preju- 
dice results, it is doubtful whether the carriers may be com- 
pelled to meet such competition contrary to their desire. 

“In our previous report, after considering the rate situation 
as a whole, we reached the conclusion that in general the traffic 
and transportation conditions that affect the making of rates be- 
tween Natchez and points in Louisiana are substantially the same 
as exist within Louisiana, and that the maintenance of relatively 
higher rates to and from Natchez than within Louisiana results 
in undue prejudice to Natchez. 

“Complainant now, in dealing specifically with the com- 
modity-rate situation, relies almost entirely upon that conclu- 
sion and upon evidence offered at the first hearing regarding 
trade and competition. Our original report sets forth the sub- 
stance of the testimony given by numerous shippers at Natchez 
and our findings with reference thereto. 

“While the principal territory that Natchez serves, or would 
serve, is perhaps within 100 miles of that city, its potential com- 
merce reaches to points in practically all sections of the state, 
and it has a lawful right to ship to those points unhampered by 
undue disadvantages in rates. 

“As indicated in our original report, it is our purpose not 
to interfere with state rates except where they result in undue 
prejudice. We see no way to properly cure such undue prejudice 
as may exist against Natchez except by the establishment of a 
distance scale to be applied throughout the territory under con- 
sideration. Any other method of dealing with the situation gives 
rise to unde prejudice. The state commerce is so interwoven 
with interstate commerce and the actual and potential com- 
merce of Natchez covers so much of the state that exceptions to 
any general basis that might be prescribed could not but result 
in continuing existing and creating new discriminations. Owing 
to the varying levels of the Louisiana commodity rates, the only 
way to protect Louisiana from increases in rates would be to 
use the lowest rates in Louisiana as a basis for rates throughout 
the state and to and from Natchez. The adoption of such a 
course could not be defended. 

“Our final report in Railroad Commission of Louisiana vs. 
A. H. T. Ry. Co., supra, disposes of questions here raised re- 
garding our powers and respecting the charaeter of the evidence 
as a basis for a finding of undue prejudice. 

“The Louisiana interveners point to the failure of the com- 
plainant to show affirmatively with respect to each and every 
commodity that the rates generally within Louisiana are lower 
than apply to and from Natchez; that testimony has not been 
introduced showing that there has been any substantial move- 
ment of several of the commodities; that on other commodities 
the movement is restricted to a territory but a comparatively 
short distance from Natchez. They further urge that as to 
many individual commodities Natchez shippers did not testify 
to show whether they were actually prejudiced by the rate 
difference in favor of the Louisiana shippers, nor what partic- 
ular rate or rates in Louisiana operate to their disadvantage. 

“Whether or not there is an actual movement from the 
complaining point cannot be accepted as a criterion for deter- 
mining the existence or non-existence of discrimination, for the 
obvious reason that the absence of actual movement may be 
attributable wholly to the discriminatory rate adjustment. 

“The evidence of record is sufficient to show that the gen- 
eral level of the rates in Louisiana is materially lower than 
the rates from and to Natchez; that in practically all instances 
there has been some movement from Natchez of the commodi- 
ties here involved, and that shippers at Natchez are actually 
injured by the difference in rates. 

“Generally speaking, or so far as the great volume of pres- 
ent or even probable future traffic is concerned, the Louisiana 
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interveners suggest that the prejudice against Natchez is not 
shown to be of a substantial or serious character, and that even 
if the rates were readjusted to the satisfaction of complainant 
it is not likely that there would result any great increase in 
business at Natchez. An undue prejudice that causes injury to 
a small volume of traffic is just as unlawful as one which causes 
injury to a large volume. The Louisiana interests refer to the 
severe increases that would result from the carriers’ proposal. 
In this proceeding we are called upon to prescribe reasonable 
rates for the future between Natchez and points in western 
Louisiana and to remove such undue prejudice as may be found 
to exist. If in doing this an increase in the rates applying 
within western Louisiana results, it is manifest that the present 
rates are unduly low and constitute an undue burden upon 
interstate commerce. 

“An examination of the record shows a substantial list of 
commodities upon which less-than-carload commodity rates be- 
tween points in Louisiana are materially lower than the rates 
from and to Natchez even where the distance from Natchez is 
substantially less than the distance from the Louisiana points. 
The record contains no substantial showing of conditions with 
respect to traffic between points in Louisiana which are not 
also present with respect to traffic to and from Natchez. 

“The peculiar conditions which have been allowed to operate 
have depressed the rates to a surprisingly low level. The less- 
than-carload commodity rates are in many instances, if not in 
all instances, far below the level of the class rates prescribed as 
reasonable in our previous report, and are in some instances 
lower than the rates that apply in central territory, where trans- 
portation conditions are much more favorable. The average per 
car weight of merchandise freight in Louisiana is light and the 
car-mile earnings low. In many instances the rates are stated 
per _— per box, per crate, or per sack, regardless of size or 
weight. 

“The Louisiana interveners call attention to the fact that 
there are commodity rates from Natchez which reasonably com- 
pare with rates from certain Louisiana points, and in some in- 
stances are even lower. From and to other points in Louisiana, 
however, the rates on the same commodity are materially lower 
than the rates from and to Natchez. 

“There are less-than-carload commodity rates in Louisiana, 
particularly in the distant parts of the states, in which com- 
plainant has not and may never have any direct concern, but 
they are so related to and interrelated with the rates that are of 
some concern and others that are of primary concern that it is 
impossible to do otherwise than deal with the general situation as 
a unit. The rates apply on commodities that move almost daily 
from all jobbing points. The less-than-carload commodity rates 
are so entangled and involved that to take them one by one 
either in general or individual proceedings would be an almost 
interminable task. 


“The carriers propose to remove undue prejudice against 
Natchez by canceling all less-than-carload commodity rates be- 
tween points in western Louisiana. The present situation should 
not be allowed to continue, and it appears that the only prac- 
ticable method of removing the undue prejudice is to cancel the 
whole adjustment. The record is convincing that there is un- 
due prejudice against Natchez and that it can be removed only by 
equality and uniformity in rate bases. 

“The Louisiana interveners urge that some of the rates with- 
in the state of Louisiana are now made with relation to less- 
than-carload commodity rates from St. Louis, Memphis, points 
in Texas, Mississippi and defined territories to Louisiana points, 
and that to remove the undue prejudice against Natchez in the 
manner proposed may ‘subject points in Louisiana to some undue 
prejudice. It does not appear from what has been shown that 
the continuance of the less-than-carload commodity rates from 
points outside the state would result in undue prejudice. Many 
of the commodity rates in Louisiana apply on articles that do 
not move on commodity rates from points outside the state. 
Undue prejudice to Natchez and preference of points in Louis- 
iana has been shown to exist and this undue prejudice we are 
called upon to remove. No satisfactory method of accomplish- 
ing this has been presented other than the cancellation of all 
less-than-carload commodity rates and the application of class 
rates. 

“Except as otherwise indicated herein, the maintenance of 
rates on commodities in less-than-carloads between Natchez and 
points in western Louisiana which exceed those that apply for 
like distances between points in western Louisiana by more than 
the allowance of 20 miles for river transfer where there is no 
river crossing involved between points in western Louisiana, or 
which do not reflect the difference in distance between Natchez 
and points in Louisiana and between points in Louisiana by a 
corresponding reasonable difference in the respective rates for 
such hauls, is and for the future will be unduly prejudicial to 
Natchez and shippers there located and unduly preferential of 
such points in western Louisiana and of intrastate traffic in 
Louisiana. We further find that, except on cotton, fertilizer, and 
ice and except on cotton-factory products, as to which we ap- 
prove an exception to the classification of third class in accord- 
ance with the proposal of the carriers, class rates are and for 


THE TRAFFIC WORLD 


523 


the future will be reasonable for the transportation of less-than- 
carload traffic between Natchez and points in western Louisiana. 

“Our findings here-are substantially the same in principle as 
those made in our final report in the last Shreveport Case, which 
brought about the cancellation of the Texas classification. There 
is no difference in principle between rates on articles in general 
published in a classification and rates on the same articles in 
numerous individual commodity tariffs. What we have said with 
regard to cancellation of less-than-carload commodity rates ap- 
plies also to any-quantity rates, but in cancelling any-quantity 
rates care should be taken to provide proper rates for carload 
movements.” 


BAY TERMINAL RAILROAD CO. 


The Bay Terminal Railroad Company, controlled by the 
J. N. Pew estate, which also. controls the Sun Company at 
Toledo, O., according to the Commission’s decision in No. 4181, 
second industrial railways case, opinion No. 6356, 58 I. C. C. 
680-4, is a common carrier entitled to participate in joint rates 
with trunk lines and lawfully receive divisions or absorptions 
from its trunk line connections. Owing to the fact that an in- 
dustry supplied the capital for its construction and bears the 
burdens of maintenance when the revenue is not adequate, the 
Commission said that those divisions or absorptions must not 
be more than reasonable. It held that on the record it could 
not say whether the present absorption of $1.40 per car is rea- 
sonable. Testimony was put into the record to show that the 
cost of the switching done in 1918 by the terminal company 
was about $2.50 per loaded car, not including interest on the 
investment. The Commission remarked, however, that the cost 
is based on all cars handled, but the expenses were not classi- 
fied according to engine hours or any similar basis. The com- 
pany merely took all its expenses, except interest on the invest- 
ment, and divided them by the number of cars handled and 
said that the quotient was the average cost of handling a 
loaded car. 

Testimony of record is that the road had to be built in 
1895 by the predecessor of the Sun company because the To- 
ledo Belt Railway did not feel called upon to make an ex- 
pensive extension of its spur track to accommodate and take 
care of the business of the oil company. The Bay Terminal 
Company was incorporated in 1895, with a capital stock of 
$20,000, increased at the énd of that year to $100,000. The stock 
was sold for cash, the proceeds being used in the construction 
of the road and the acquisition of equipment. It operates in 
all 4.18 miles of track, all standard gauge, and most of it heavy 
enough to permit the operation of the heaviest trunk line equip- 
ment operated by the Toledo Terminal, Wheeling & Lake Erie 
and New York Central, its connections. The company is recog- 
nized as a common carrier by the Public Utilities Commission of 
Ohio and complies with all state and federal laws applicable to 
common carriers. 

It has no mail, express or passenger business and publishes 
rates for less-than-carload application only in trap cars. All 
its tonnage moves on switching tickets, bills of lading being 
issued by the trunk-line connections. It has its own demurrage 
tariffs, settling with the trunk line for detention of their cars 
at the rate of 60 cents a day. In 1918 the trunk lines agreed 
to do what they could to have the ‘Bay Terminal recognized as 
a common carrier as it had been prior to April 1, 1914, when 
the trunk lines, in supposed compliance with the Commission’s 
decision in the First Industrial Railways case, canceled the 
tariffs and gave it no allowance for the service performed by 
it for about two years. In 1916 the trunk lines agreed to absorb 
$1.40 per car, leaving a balance of 60 cents to be collected by 
the terminal company from the proprietary interests and the 
two non-affiliated interests using its facilities because they were 
not in any other way connected with trunk lines. 

There is testimony in the record that industries other than 
the two non-proprietary interests hereinbefore mentioned have 
sought locations along the rails of the Bay Terminal, but went 
elsewhere on account of the failure of the trunk lines to absorb 
the total switching charge, which absorption would have the 
effect of giving them the same rate that competing industries 
on the tracks of the trunk lines in the Toledo District enjoy. 
A witness for the Malleable Iron Company, one of the non- 
proprietary shippers, said that it would be a great hardship to 
be compelled to pay switching charges in addition to the line- 
haul rate, and that if any such condition had been anticipated 
that company would not have built its plant on the Bay Termi- 
nal line. 

Eighty-seven per cent of the traffic of the Bay Terminal is 
furnished by the Sun Company which, on account of its growth, 
could not be adequately served by the Toledo Terminal and 
was forced either to build a railroad, as it did, or find a new 
location for its business. 


The Bay Terminal is operated independently of the Sun 
Company, but the president and secretary of the railroad are, 
respectively, vice-president and assistant secretary of the Sun 
Company. As officers of the railroad company, they receive $250 
and $150, respectively, per year. 





524 THE TRAFFIC WORLD 


MANUFACTURERS’ JUNCTION RY. CO. 


With Commissioner Eastman dissenting, the Commission has 
held the Manufacturers’ Junction Railway Company to be a com- 
mon carrier, the decision having been made in a report on No. 
4181, Second Industrial Railways Case, opinion No. 6353, 58 I. C. 
C. 666-70. The decision is the pro forma one that is being made 
in all similar cases, viz.: that the railroad is a common carrier, 
entitled to participate in joint rates with other common carriers 
and have its charges absorbed under appropriate tariff provisions, 
but that its compensation must not be more than reasonable be- 
cause the capital used in establishing it was provided by an in- 
dustry that is a shipper of large tonnage over its rails. 

The junction railroad was incorporated in 1903 and operates 
in the town of Cicero, Cook County, Illinois. Its present capital 
stock is $500,000. It owns and operates 6.01 miles of track. In 
addition it operates 10.7 miles of spurs and sidings under track- 
age rights. It connects, either directly, or by traffic rights, with 
the Burlington, Chicago & Illinois Western, Baltimore & Ohio 
Chicago Terminal, and the Belt Railway of Chicago. It has no 
mail, express or passenger business. It has tariffs covering both 
carload and less-than-carload traffic; issues bills of lading, 
switching tickets and transfer slips and collects freight charges 
and settles with connecting trunk lines through agencies’ junc- 
tion settlements on the Chicago inter-line switching settlement 
plan. 

This company is controlled by the Western Electric through 
the ownership of all except qualifying shares of its capital stock. 
The President, Vice-President, Secretary and Treasurer of the 
electric company are also officers of the railroad, their pay being 
pro-rated in accordance with the time each devotes to the re- 
spective companies. 

There are three non-affiliated shippers on its line. None of 
the shippers furnishes motive power. The railroad operates over 
tracks owned by the industries to spot and pick-up cars but pays 
no compensation for the use of the tracks. In 1918 it handled 
21,803 cars, producing an operating revenue of $121,628. The 
controlling industry furnished about 86 per cent of the traffic 
and about 83 per cent of the revenue. About 90 per cent of the 
cars handled were in interstate traffic. 


The respondent’s switching charge was $3.50 per car, until 
June 21, 1919, when it became $4.50 per car, plus 10 cents per 
ton, or fraction thereof, for any excess over 60,000 pounds. The 
trunk lines absorbed this switching charge out of the through 
rate where the rate and revenue per car exceeded _ specified 
amounts, except switching to or from territory A, where the 
Chicago rate plus 50 cents and any excess is collected by the 
trunk lines and the absorption is $3. 


Commissioner Eastman is his dissent said that while he 
agreed with the majority that the Manufaeturers Junction Rail- 
way is a common carrier, he thought it was not clearly estab- 
lished that all the services performed by it for the controlling 
industry is common carrier service. 


MARINE INSURANCE 


The Traffic World Washington Bureau 


Admiral Benson, chairman of the United States Shipping 
Board, and Congressman Edmonds, acting chairman of the sub- 
committee on merchant marine and fisheries, which recently 
investigated the subject of marine underwriting, have memo- 
rialized the national convention of insurance commissioners in 
the interest of marine insurance as a national institution. The 
purport of the memorial is that the cost of insurance, as_ be- 
tween our own and foreign markets, is the vital question for so- 
lution in any attempt to establish vigorous and lasting American 
marine insurance business. A substantial portion of the exist- 
ing adverse cost differential, it is maintained, is due to artificial 
legislative restrictions. ixcessive taxation and other legis- 
lative disabilities hamper companies in the foreign competition 
they must meet, since they increase the adverse cost differen- 
tial. Marine insurance is subject to foreign undercutting. The 
business is essentially international in character and always 
subject to foreign attack, and legislative burdens therefor, can- 
not be shifted to property owners if they are free to seek a 
cheaper foreign market. International commerce is operated on 
narrow margins of profit, thus making necessary close figuring 
in the cost of marine insurance. 

The recently organized American marine insurance syndi- 
cates are regarded as representing only a partial solution of 
this problem. As stated in the memorial: “These syndicates 
must now be supported in a spirit of fairness. It is regrettable 
that, with a desire to go ahead, the American insurance busi- 
ness of this country should find itself hampered by serious legis- 
lative disabilities. The real problem of our companies will be 
to meet the cost of marine insurance in the foreign market. 
British companies, our main competitors, have enjoyed a lower 
cost of operation, are allowed and encouraged to co-operate 
freely, are permitted to write many kinds of insurance, and 
are taxed only on their profits. American underwriters have 
expressed to us a desire for similar treatment. They are anxious 
to go ahead, and ask only that the road be cleared. The prospect 
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of permanent success, however, seems very uncertain unless 
existing legislative obstacles are removed.” 

The memorial expresses the hope that the federal authori- 
ties may have the co-operation of the national convention of in- 
surance commissioners, either as a whole, or through any of 
its committees, or in any other way that may be suggested, with 
a view to effecting a mutual understanding of the problems in- 
volved. Six recommendations are submitted for consideration 
to the convention with a view to placing American underwriters 
on a parity with their foreign competitors, namely: (1) En- 
largement of the kinds of insurance (other than life insurance) 
which marine and fire-marine companies may be permitted te 
write; (2) removal of excessive taxation, and changing the 
system of taxing premiums to taxation on profits; (3) removal 
of unnecessary restrictions upon reinsurance; (4) greater lib- 
erality with respect to American companies seeking to operate 
in foreign countries; (5) elimination of statutes forbidding 
American companies to co-operate, under proper regulations, 
through syndicates or other forms of association for the pur- 
pose of transacting a marine insurance and reinsurance busi- 
ness; and (6) revision of state insurance legislation with par- 
ticular reference to marine insurance, since, with scarcely an 
exception, state statutes applying to marine insurance have 
been drawn almost wholly with regard to the requirements of 
fire insurance. 

In discussing the memorial Admiral Benson said: 

“I have repeatedly called attention to the vital impor- 
tance of marine insurance to the successful operation of our 
merchant marine and the realization of our foreign trade op- 
portunities. We must not overlook the fact that the service of 
marine insurance extends beyond the protection of property. 
For years our adversaries have used marine insurance as 4 
competitive weapon to pre-empt leading lines of trade. It is 
also essential that this country should possess adequate under- 
writing facilities in order that commercial information may be 
properly safeguarded. 

“The recent marine insurance investigation showed that 
American interests control only about one-third of the marine 
insurance originating in the United States, and revealed a situ- 
ation which could not be allowed to continue. Three American 
marine insurance syndicates were therefore formed at the in- 
stigation of the committee on merchant marine and fisheries, 
with the approval and co-operation of the Shipping Board, and 
were executed on behalf of the government on June 28, 1920. 
These syndicates seemed the only available method for imme 
diate improvement of existing conditions. They should now 
be supported in the interest of the national welfare. But such 
support, as is pointed out in the memorial, must come from the 
states, since, under our dual system of government, they exer- 
cise supervisory control over insurance. Aside from the usé 
of its influence in encouraging co-operation on the part of under- 
writers, the repeal of its one per cent premium tax, and the 
adoption of a model marine insurance law for the District of 
Columbia, the federal government is helpless further to improve 
existing conditions. There can be no doubt that our national 
welfare requires constructive action on the part of the several 
states at the earliest possible moment. With respect to marine 
insurance, the national welfare now rests with the several states, 
and it is our hope that there will be a departure from the local 
viewpoint of the past, and that legislative requirements will be 
shaped with due regard to world practices and to the upbuilding 
of a strategic business.” 


SHIPPING BOARD APPOINTMENTS 


The Trafic World Washington Bureau 


Although it is a difficult matter to ascertain what action 
President Wilson is planning to take with respect to the ap- 
pointment of a new Shipping Board composed of seven mem- 
bers, in accord with the provisions of the merchant marine 
act, the belief is increasing in Washington that, in view of the 
delay on the part of the chief executive in the matter, the 
appointments probably will not be made until at least after the 
election. If the Republican candidate for President and a Re- 
publican Senate is elected, it is believed that the President will 
leave the selection of the board to the incoming administration. 
There is little likelihood that a Senate with a Republican ma- 
jority would confirm nominations made by the President. The 
affairs of the Shipping Board are being conducted by the two 
remaining members of the old board—Chairman Benson and 
Commissioner Donald. 





ANN ARBOR LOCOMOTIVE PURCHASE 


The Ann Arbor Railroad Company has filed an application 
with the Commission asking for authority to issue twelve pro- 
missory notes, each in the amount of $5,190, and aggregating 
$62,280, to cover deferred payments on the purchase price of 
two switching locomotives. The notes will bear 6 per cent 
interest and the first will fall due September 15, 1920, and the 
remainder at intervals of three months from and after Septem- 
ber 15, 1920. 
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| Tentative Reports of the Commission 


COMPLAINT LACKING IN PROOF 


Dismissal of the complaint in No. 11211, S. J. Hawkins, 
doing business under the name of Rupert Milling Company, vs. 
Oregon Short Line Railroad Company, et al., is recommended in 
a tentative report written by Examiner Gartner. The complain- 
ant sought reparation on two carload shipmenis of potatoes 
from Rupert, Idaho, to Albuquerque, N. Mex., and on an L. C. L. 
shipment of burlap bags from San Francisco, Cal., to Rupert, 
and a reduction in rates on alfalfa meal from Rupert to points 
in Utah, Oregon, Nebraska, Missouri, Illinois, Tennessee, New 
York and Virginia. The complainant was lacking in proof in 
support of his allegations, the examiner says. 


RATE ON BLEACH 


A rate of 39 cents per hundred pounds on bleach (chloride 
of lime), from Niagara Falls, N. Y., to Kingsport, Tenn., was 
not unreasonable or otherwise unlawful, Examiner Lawrence 
Satterfield proposes that the Commission find, in a tentative 
report on No. 11293, Kingsport Pulp Corporation vs. Carolina, 
Clinchfield & Ohio et al. Dismissal of the complaint is recom- 
mended. The complainant attacked the rate on the ground that 
jit exceeded the rate to Canton, N. C., and relied principally on 
the faet that a rate of 33 cents was later established by the 
earriers, the examiner says. 


RATE ON SULPHURIC ACID 


A sixth-class rate of 19 cents per hundred pounds estab- 
lished by the Director-General and charged by him on four 
tank carloads of sulphuric acid from Atlanta to La Grange, Ga., 
was unreasonable to the extent that it exceeded $1.90 a ton and 
reparation should be awarded. Attorney-Examiner William A. 
Disque proposes in a tentative report in No. 11440, Swift & Co. 
vs. Director-General, as agent. At the time the shipments moved 
in October, 1918, there was in effect via the same route a com- 
modity rate of $1.90 per ton from Atlanta to Opelika, Ala., to 
which point La Grange is intermediate. Examiner Disque points 
out that in E. I. DuPont de Nemours & Co. vs. Director-General 
et al., 55 I. C. C., 247, there was presented a fourth section situa- 
tion similar to that in this case and that the Commission found 
the rate from the intermediate point to be unreasonable to the 
extent that it exceeded the rate that was in effect from the 
farthest distant point. 


CHARGES ON COTTON 


Examiner John T. Money, in a tentative report in No. 11334, 
Tarver, Steele & Co. vs. Director-General as agent et al., pro- 
poses that the Commission find unreasonable charges collected 
on cotton from Bradley, Buckner and Waldo, Ark., to Galveston, 
Tex., eompressed in transit at Texarkana, Tex.-Ark., or Long- 
view or Marshall, Tex., and that reparation be awarded. 

Charges were collected on the shipments at a rate of $1.10 
from Bradley, rates of 90 cents, 93.5 cents and $1.70 from Buck- 
ner, and 79 cents, 94 cents and $1.70 from Waldo. The bases for 
these various rates were not disclosed, the examiner said. 

At the time the shipments moved, between November 10, 
1918, and February 17, 1919, the defendants maintained a rate 
of 75 cents on cotton from Little Rock, Pine Bluff, and several 
other more distant points. in Arkansas on the Cotton Belt, to 
Galveston, with carrier’s privilege of compression at either Tex- 
arkana or Shreveport. 


The examiner proposes that the Commission find that the 
eharges collected on the shipments compressed in transit at 
Texarkana and Longview Junction were unreasonable to the ex- 
tent that they exceeded charges that would have accrued at a 
rate of 75 cents per 100 pounds, which would include the charges 
for compression; and that the charges collected on the ship- 
ments compressed in transit at Marshall, Tex., were unreason- 
able to the extent that they exceeded charges that would have 
accrued at the rate of 75 cents per 100 pounds, plus a compress 
eharge of 15 cents per 100 pounds. 


TRANSIT ON LUMBER 


In a tentative report on No. 11009, Southern Hardwood 
Traffic Association et al. vs. Abilene & Southern Railway Com- 
pany et al., Examiner F. H. Barclay proposes that the Com- 
mission hold unduly prejudicial to the complainants the refusal 
of the defendants to establish and maintain transit arrange- 
ments on lumber at Memphis, Tenn., and Louisville, Ky., on 
the same terms and arrangements as granted at Chattanooga, 
Tenn., Buffalo, N. Y., Toledo, O., and elsewhere, on through 
routes and joint rates applying via Memphis and Louisville. 








He recommends an order requiring the removal of the undue 
prejudice. 

The complainants, certain hardwood lumber dealers and 
manufacturers of Memphis, Tenn., and Louisville, Ky., alleged 
that the defendants’ refusal to establish transit arrangements 
under which hardwood lumber and forest products originating 
at points in the south and southwest and shipped to destina- 
tions in the north, east and west on through routes and joint 
rates applicable via Memphis and Louisville may be stopped 
at those two cities for yarding, assorting, grading, drying, dress- 
ing or further manufacture, while such transit arrangements 
are acorded dealers at Buffalo, N. Y., Toledo, O., Chattanooga, 
Tenn., and elsewhere, subjected complainants to undue preju- 
dice. 

The examiner says the record indicates that complainants 
encounter vigorous competition from dealers located at the 
cities where transit arrangements are accorded dealers and in 
particular from those at Buffalo. The disadvantage of Mem- 
phis and Louisville, in contrast to the transit points named 
in the record, ranges from $2.50 to $72 per car, uniform loads 
of 50,000 and 60,000 pounds, the examiner says the testimony 
of complainants disclosed. The complainants also asked the 
establishment of arrangements which would permit the manu- 
facture of finished staves, heading and cooperage material from 
rough staves and their subsequent shipment to northern and 
eastern destinations on the through rates applicable to lumber 
from the points of origin. 

At the hearing the St. Louis-San Francisco offered to extend 
to Memphis the same reshipping arrangements maintained by 
it at other points on its line, and this was accepted by com- 
plainants. The defendants denied there was any commercial 
necessity for the establishment of the transit arrangements 
desired by complainants. The Illinois Central and Louisville 
& Nashville objected to the establishment of transit at Mem- 
phis and Louisville on the ground that it would result in a 
material sacrifice of revenue and would necessitate the grant- 
ing of similar privileges at other points on their lines. They 
also contended that transit required a double car supply and 
additional terminal service and therefore results in a waste of 
transportation; that as rates from originating points in the 
south are not blanketed but graded according to distance, transit 
would enable dealers to manipulate the billing of inbound ship- 
ments so as to secure the lowest freight charges and make 
it imposible for the carriers to protect the integrity of their 
through rates; that the granting of transit at Memphis and 
Louisville would disturb the existing relationship between rates 
applying via those points and those via other Ohio River cross- 
ings. 

Examiner Barclay says the argument of complainants that 
the transit privileges are a commercial necessity and that the 
transportation service incident thereto should be furnished at 
a reasonable cost is not persuasive, but that the real issue is 
that of undue prejudice and preference. 


“The evidence shows unmistakably that the transit arrange- 
ments in effect at Buffalo, Toledo, Grand Rapids, Fort Wayne, 
Logansport, Chattanooga and Meridian in connection with joint 
rates applicable via Memphis and Louisville, to which the 
lines serving the latter cities are parties, subject complainants 
to undue prejudice,” says the examiner. 


“The Commission should find that the failure of the de- 
fendants to maintain transit arrangements at Memphis and 
Louisville applicable to lumber and forest products from and 
to the territories of origin and destination embraced in the 
complaint in connection with through routes and joint rates 
via those cities, where no back hauls are involved, to the same 
extent and upon the same terms and conditions as such ar- 
rangements are maintained at the before-mentioned competing 
points on such routes, is and for the future will be unduly 


‘preferential of those competing points and unduly prejudicial 


to Memphis and Louisville and to complainants. 


“With respect to the desired transit arrangements on 
cooperage material it is testified that complainants compete 
with dealers at Dickson, Tenn., Bay City, Mich., Cleveland, To- 
ledo and Buffalo, all of whom are accorded transit by carriers 
serving those points. The character of the transit at Buffalo 
is not shown of record, and it appears that the arrangement 
at Dickson relates to rates which do not apply via Memphis 
or Louisville. At Toledo, Cleveland and Bay City cooperage 
material may be stopped in transit for dressing, sorting, stor- 
ing, grading, mixing, rehandling, kiln drying or manufacturing 
in connection with rates applying via Memphis or Louisville. 
The record discloses that complainants are thereby subjected 
to undue prejudice, and the Commission should so find. 

“The contention of complainants that lumber and forest 
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products are also unduly prejudiced by reason of the fact that 
at Memphis and Louisville transit is accorded grain, iron and 
steel, cotton and various other commodities fails for the want 
of any competitive relationship between the respective com- 
modities. Meridian Grain & Elevator Co. vs. A. & V. Ry. Co., 
38 I. C. C. 478.” 


CHARGE FOR RECONSIGN MENT 


A mere request to be informed as to the numbers of cars 
at a given point consigned to the one making the request, even 
if given by telegraph, with a further request to be informed 
of future arrivals by wire, is not even an intimation that the 
ears are to be held for reconsignment. Examiner F. H. Barclay 
thinks, in a tentative report on No. 11118, Lowry Lumber Co. 
vs. New York, New Haven & Hartford, that the Commission 
should dismiss the complaint on the ground that the combina- 
tion of in and out rates on a carload of lumber shipped from 
Wiergate, Tex., to Little Falls, N. Y., and thence to New Bed- 
ford, plus demurrage and plus a reconsignment charge of $5, 
had not been shown to be unreasonable or otherwise unlawful. 

The cars arrived at Little Falls on March 23, 1919, and 
were set on a team track for unloading. Three days before 
their arrival the lumber company, by wire, asked to be in- 
formed of the numbers of the cars consigned to the Lowry 
company that had arrived at Little Falls, and to be thereafter 
informed by wire when other cars arrived. 

Three days after the cars were set on a team track for 
unloading came an order to reconsign to New Bedford. In ac- 
cordance with its tariffs the New York Central imposed the 
in and out -rates of 39.5 and 22.5 cents, plus $5 reconsignment, 
plus demurrage, amounting to $12. The latter contained an 
overcharge of $6. 

The lumber company contended that, in the circumstances, 
the through rate of 45 cents should have been assessed, be- 
cause the placement was made without authority, it having no 
instructions from the shipper as to where to place the car, and 
that the telegraphic request was an advice to the agent at 
Little Falls to hold the shipment for a reconsigning order. 

Barclay said that neither contention is sound. In the ab- 
sence of instructions to the contrary, he said, it is the right 
of the carrier, and ordinarily would be the appropriate course, 
to place a car for unloading, promptly upon arrival at destina- 
tion. Nor by any fair construction, said the examiner, could 
the telegram be taken as more than a request to be informed 
of cars then on hand, and of further arrivals. It contained no 
intimation of the complainant’s purpose, Barclay said, and there 
was even no notation on the billing to indicate that the ship- 
ment in question was to be reconsigned. 


RATES ON PETROLEUM 


A recommendation that reparation be denied and that the 
complaints be dismissed has been made by examiner F. H. Bar- 
clay in a tentative report on No. 11159, Choate Oil Corporation 
vs. Chicago, Rock Island & Pacific et al., and sub.-No. 1, Home 
Petroleum Co. vs. A, T. & S. F. et al., on the ground that the 
rates on crude petroleum, from the Burkburnett and Ranger 
districts, in Texas, and the Shreveport district, in Louisiana, 
to Oklahoma City, during the whole of 1919 were not unrea- 
sonable and that the complainants were not damaged by the 
undue prejudice, if any existed. 

In October, 1919, in compliance with an order of the Com- 
mission, the carriers made a general readjustment of their 
rates on crude from the fields of origin to destinations in Okla- 
homa, the effect of which was to give Oklahoma district rates 
two cents under Cushing, Sapulpa, Okmulgee and Tulsa, Okla., 
Kansas City and Sugar Creek. In the same readjustment the 
rates to the other Oklahoma points were reduced two cents. 
The rates to Oklahoma City were cut four cents, but inasmuch 
as the other Oklahoma rates were cut two cents, the advantage 
to Oklahoma City was only two cents. , 

The prayer of the complainants was for reparation for 
the difference of four cents between the old and the new rate. 
Barclay said that an award of reparation would be unjust be- 
cause there was a general readjustment and there had been no 
showing of damage on account of the supposed undue preju- 
dice. He said the showing of unfairness was based on a 
comparison of the short-line mileage between the nearest points 
in the group of origin and the group of destination, instead 
of a comparison of the average distance between the groups. 


CLAIMS AGAINST GOVERNMENT 


The Trafic World Washington Bureau 


Much progress is being made in the settlement of claims 
brought by the railroads against the government on account of 
transactions under federal control. Max Thelen, who has been 
in charge of that work, will leave the government service Sep- 
tember 22 with the routine of the office well established so that, 
if Director-General Payne is so disposed, the work could prob- 
ably be carried forward by Thelen’s four assistants, each re- 
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porting directly to Payne. The four assistants are E. M. Dur- 
ham, manager of the department of way and structures; Frank 
McManamy, manager of the department of equipment; M. J. 
Weise, manager of the department of materials and supplies; 
and C. B. Stafford, manager of the department of traffic. 

Forty-three railroads have submitted their complete claims. 
It is believed that within two months there will be a jam of 
complete claims so that it will be desirable to put up a sign that 
claims will be handled in the order in which filed. 

At this time it looks as if there would be only one question 
in connection with the settlement of claims that will cause any 
trouble at all. That question is as to maintenance during the 
period of federal control. Director Thelen and the railroads are 
about as far apart on that question as they could get. The 
former maintains that if the government spent as many equated 
dollars annually during federal control as the railroads averaged 
annually during the test period, then the government has per- 
formed its duty. His idea is that if a railroad spent $5,000 on 
maintenance work on.a given piece of track in a year, on the 
average the government will be quits with it, if during federal 
control, with wages double what they were in the test period, the 
government spent $10,000. 

That contention, however, the railroads will not accept. 
They point to the fact that the federal control law says that 
the property taken under control shall be returned in substan- 
tially as good condition as it was when taken over. That is the 
covenant in the ordinary lease between landlord and tenant. In 
the contract between the railroads and the government there is 
a supposed method for dealing with the probability that costs 
would be higher under federal control than private control. 

It is in the application of that method that the dispute 
arises. The railroads contend that wages do not represent cost 
and, to show that they do not, they have submitted the facts 
with regard to the cost of making repairs and improvements 
in tracks and engines. The facts brought forward tend to show 
that wages increased greatly, but that the number of hours 
required to do a certain job also increased. 


No exception was made in the contract for any allowance in 
the event there should be a decrease in the efficiency of labor, 
and that is where the friction is the most pronounced. In effect 
the government is claiming that if there was a decrease in the 
efficiency of labor the government should not be required to 
bear the burden caused by it because the railroads, if they had 
retained control of their property, would not have been able 
to avoid that lack of efficiency. 


The question as to how the contract shall be construed, in 
all probability, will have to be settled by the Commission, not 
because it has jurisdiction over the contract, but because Con- 
gress, in passing the transportation act, said the Commission 
should make allowances for maintenance during the six months 
guaranty period between the relinquishment of the railroads 
and the day on which they were thrown wholly on their own 
resources, not greater than the allowance provided in the con- 
tract between the railroads and the government. That makes 
it necessary for the Commission to make a construction of that 
part of the contract long before the question can be taken to 
the Court of Claims or some other judicial body. 


Other claims are being disposed of rapidly. More than 
2,000 claims pertaining to improvements and betterments made 
by the government under federal control have been disposed of 
by Director Thelen. They involve the payment of only $217,637 
to the railroads. There has been practically no dispute as to 
who shall pay for war improvements and improvements needed 
for the unification of terminals. Nearly all such improvements 
or extensions are being accepted by the railroads. In other 
words, they are finding them of value in the operation of their 
properties. 


The amount of the claims declined is only $2,436,250, and 
of that sum $800,000 is represented by the claim of the Central 
of New Jersey on account of coal pier No. 18. The pier was 
built in accordance with the plans of the company, but the 
company contended that the Railroad Administration should not 
have constructed it when it found that the cost of materials and 
labor had risen so high. Claims calling for $1,363,637 have been 
withdrawn, largely for the reason that, when the work was more 
carefully examined, the transportation officials decided that they 
needed the improvements. 


P. & L. E. SECURITY ISSUE 


The Pittsburgh & Lake Erie Railroad Company, by an order 
issued by the Commission in Finance Docket No. 19, has been 
authorized to execute the “Pittsburgh & Lake Erie Railroad Equip- 
ment Trust of 1920,” and a lease of the equipment, and to obligate 
itself to pay $2,400,000 of 7 per cent equipment trust certificates 
which are to be sold at not less than 97 per cent of principal 
amount and accrued interest. The purpose of the issue is to 
finance the purchase of 1,375 fifty-five-ton all-steel hopper cars 
at a total estimated cost of $3,508,300. It is further ordered 
that the certificates shall be sold so as to net not less than 
$2,328,000. 
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WORK OF CAR COMMITTEES 


The Trafic World Washington Bureau 


Local car service committees of the American Railroad Asso- 
ciation in their reports to the car service division for the week 
ending September 4, set forth that the campaign to obtain prompt 
unloading of cars and heavier loading was being pushed and 
that representatives of the shipping public were co-operating 
with the railroads in the campaign. 

The New York committee reported that all roads were mak- 
ing special efforts to obtain prompt release of cars, and heavier 
loading. One hundred and ninety-two tons of miscellaneous 
freight were placed in storage because of slow acceptance of 
consignees, and also two cars of lumber and one of automobiles 
were stored. The Pennsylvania dumped 627,000 tons of coal at 
South Amboy, N. J., in August, establishing a record, the com- 
mittee reported. The Erie handled 10 solid trains of freight 
eastbound and the New York Central continued to operate solid 
trains. The committee reported that switching service was nor- 
mal and that no complaints had been received from industries. 

The Chicago committee reported that commercial organiza- 
tions were giving good support to the campaign for prompt re- 
lease of cars, and heavier loading. Switching service was re- 
ported as from 80 to 100 per cent of normal on various lines. Two 
hundred and sixty-nine cars were rerouted because receiving lines 
were unable to deliver to the specified destination. 

The Minneapolis-St. Paul committee reported that the car 
supply was adequate but that many farmers were holding grain 
for higher prices and that this would cause a demand for cars 
in excess of the supply in the next few weeks. A favorable re- 
port was made as to labor conditions. 

The Kansas City committee reported switching service at 
industries as normal and that all interchange was being handled 
promptly. Twenty-two solid trains were moved in the week. It 
also reported no embargoes affecting the receipt of freight. 

Normal switching service was reported by the committee at 
Pittsburgh. The labor situation was reported as improving. A 
number of carloads of sugar, news print, and canned milk were 
placed in storage by consignees to relieve accumulation of cars. 

The St. Louis committee reported the release of 62 delayed 
cars as the result of checking up all team tracks in the com- 
mittee’s district. One hundred and seventy-three embargoed cars 
were released and rerouted by inspectors. The committee re- 
ported that the normal switching force per day in the district 
should be 2,232 men, working 17,909 hours, and that on Septem- 
ber 2 there were 2,221 men, working 18,141 hours. . 

The Buffalo committee reported for the week of August 28 
that the switching force was normal and that intra-city switching 
embargo had resulted in a saving of 150 cars per day. 

The Washington committee reported co-operation from com- 
mercial bodies in obtaining prompt release of cars. 

At Cleveland meetings have been held with representatives 
of the larger industries to induce prompt release of equipment 
and to reduce the number of cars used in intra-plant work. 

The Peoria committee reported improvement of at least 60 
per cent in prompt release of cars at team tracks and private 
sidings since committee was organized. 

The Indianapolis committee reported that approximately 90 
per cent of the yard brakemen employed had entered the service 
within the last few months. 

The Baltimore committee reported that cars were being re- 
leased promptly and that consignees were giving full co-operation 
in the movement to obtain prompt unloading and heavy loading. 

The Philadelphia committee reported switching service as 
practically normal. Unloading of cars on Saturday afternoon 
and Sunday continued, 325 being unloaded by consignees and 
725 by railroad employes; 19,251 cars were unloaded in Phila- 
delphia terminal as compared with 18,884 previous week. The 
committee reported that efforts were being made to run solid 
trains to western and New England points. 

Reports as to the number of cars repaired during the week 
of September 4 were as follows: Twin cities, 14,287; St. Louis, 
19,759 (week ending September 2); Kansas City, 10,904; Cleve- 
land, 4,428 bad order loads and 5,398 bad order empties. 


CARS FOR STEEL INDUSTRY 


The Trafic World Washington Bureau 


The steel manufacturers of the country, through their traffic 
managers, have applied to the Commission for a modification 
of Service Order No. 7, which confines open-top cars to the trans- 
portation of coal, under limitations, so as to release about 25,000 
open-top cars for use by shippers of commodities other than 
coal. The relinquishment of that many cars can be accomplished 
by exempting from the definition of a coal car all those having 
sides of 42 inches or less. 

When issued, the order defined coal cars as those having 
sides in excess of 36 inches. About August 10 that definition 
was changed so as to include cars having sides of 38 inches or 
less. That gave the steel men an addition of about 15,000 cars 
to a supply of 60,000. The last mentioned figure represents the 
zondolas with sides of 36 inches or less. 
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The steel industry has been suffering for nearly three months 
on account of the devotion of open-top cars to the coal trade. 
The traffic men accepted Service Order No. 7 as being necessary 
and made no effort, until nearly sixty days after it was issued, 
to have it modified so as to permit the railroads to assign to 
their use the cars having sides of 38 inches or less. They argued 
in favor of that modification on the ground that such cars could 
not haul more than 40 tons of coal, while 55 tons of steel could 
be hauled in them. 

Now they are saying the steel industry is entitled to live 
and that it is time building was resumed else soon there will 
be no need for the coal that is being taken from the ground. 
Tonnage is piling up around the steel mills in quantities so 
great, it is said, that soon they may have to close for the reason 
that the men will not be able to get around to do their work be- 
cause of the cluttered condition of the yards, occupied with 
finished products and raw materials. 

The application of the steel men for this modification, it is 
believed, will be considered in connection with the question as 
to whether the order should be extended for another period of 
thirty days. It expires, unless extended, on September 19. It 
was issued first for thirty, then for thirty, and finally for ninety 
days. There has been some criticism of the time limit in the 
order on the theory that, inasmuch as it is an emergency meas- 
ure, it should be made to run until the further order of the 
Commission. 


COAL SERVICE ORDERS 


The Trafic World Washington Bureau 


At the time this was written, there appeared to be little 
if any chance of amendment to the service orders for the 
prompt movement of coal so as to give preference or priority 
to users of coal other than public utilities, public institutions, 
and the coal exchanges handling pooled coal to the upper lake 
ports and New England. Under permits, individual cases of 
distress are being relieved by the Commission. The inclination, 
however, is for the Commission to “stand pat.’ As commis- 
sioners see it, the coal is moving in such a way as to give the 
“greatest good to the greatest number” and under the permit 
system such exceptions as are shown to be absolutely essential 
are being made. 

An application of the live stock interests for a preference 
order for the meat packers, dated September 10, brought the 
subject to renewed attention from that date. The form of the 
message, “car service order classifying packers as non-essen- 
tial and thus entitled to secondary consideration with respect 
to coal,’ did not set well with some of the men who have been 
dealing with the subject because it gives to the uninformed 
public the impression that the Commission has made up a non- 
essential list of industries. It has not done that. It has de- 
cided, in effect, that the claims of the people in the northwest 
and in New England are superior to those of people living in 
other parts of the country. Therefore, preference is being given 
to coal destined for those parts of the country, for the reasons 
that are supposed to be known by those who take an interest 
in the matter of coal movement. 

It has also decided, in effect, that it is of prime necessity 
that electric light, gas, street railway and power plants be kept 
in operation. Packers in New England and the northwest are 
included in the preference given in the lake cargo and New 
England coal orders. Those preferences are based on geography 
and not on classes of industry. In the same way packers that 
obtain their power from public utility power companies receive 
an indirect preference over those who make their own power 
in their own establishments with coal they can procure by going 
into the market for non-preference coal. 

The Commission’s preference and priority orders are not 
like those put out by the War Industries Board. The object of 
that board was to prevent the use of human labor in the pro- 
duction of things not essential to the winning of the war. The 
Commission has not the power to discriminate between indus- 
tries and denominate one as essential and another as non-essen- 
tial. Its power is merely to assure preference where it is neces- 
sary to prevent widespread suffering and hardship. 

Attacks on the orders of the Commission are expected from 
many quarters from this time forward. The Ohio commission 
called a conference of state commissioners for September 15, 
particularly from Michigan and Indiana, with a view to forcing 
or persuading the federal Commission to amend its New Eng- 
land and lake cargo coal orders so as to force or permit a 
larger movement of coal to those states than is possible 
so long as New England and the northwest receive a 
preference at the mines in Ohio, Pennsylvania, West Virginia, 
Maryland, and Virginia. The views of Ohio consumers of coal 
were placed before the Commission in a formal way on August 
30. The Commission did not modify its order, but suggested to 
the Ohioans that they get in touch with the railroads and try 
to work out some plan for alleviating the distress in particular 
localities. Similar advice was sent to Chicago by Joseph P. 
Tumulty, the president’s secretary, in answer to a telegram 
from Chicago interests requesting the president to use his in- 
fluence with the Commission to have it change its priority or- 
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ders. Tumulty so advised them after inquiring at the Com- 
mission what could be done about the matter. 

The policy of the Commission, while being opposed to change 
in the orders, is not rigid and arbitrary in the face of a showing 
that there is need for a temporary departure from the strict 
letter of the service orders. It is, however, of the opinion that 
the men who are carrying out the orders are in a good position 
to perceive where temporary departures from the strict letter 
of the orders ought to be made, hence the suggestion to the 
Ohioans and to the Chicagoans that they consult local car 
service officials with a view to obtaining relief from unusual 
local conditions, which, when relieved, will leave the general 
situation such as to warrant a continuance of the general policy 
of supplying the northwest and New England before inclement 
weather makes it impossible to get through supplies of coal in 
volume great enough to meet the requirements. 

The following telegram, under date of Sept. 10, was sent to 
Chairman Clark of the Interstate Commerce Commission: 

“Car service order classifying packers as nonessential and 
thus entitled to secondary consideration with respect to coal is 
threatening serious curtailment of the supply essential to the 
maintenance of refrigeration and the continued operation of 
killers. No more essential industry exists from viewpoint of 
both producers and consumers and any order interrupting the 
movement of stock to the markets will result in tremendous 
losses to all concerned. We respectfully urge the immediate 
rescinding or modification of this order and urge that preferen- 
tial classification be accorded the industry.” 

The signers are as follows: T. W. Tomlinson, Secy. Amer- 
ican National Live Stock Association; E. B. Spiller, Secy. Texas 
Cattle Raisers’ Association; J. H. Mercer, Secy. Kansas Live 
Stock Association; F. J. Hagenbarth, Pres. National Wool 
Growers’ Association; A. Sykes, Pres. Corn Belt Meat Producers’ 
Association; Omaha Live Stock Exchange; N. P. Rogers, Pres. 
So. St. Paul Live Stock Exchange; Sioux City Live Stock Ex- 
change; Kansas City Live Stock Exchange; S. B. Stafford, Pres. 
Chicago Live Stock Exchange; H. W. Mumford, Mer. Live Stock 
Department, Illinois Agricultural Association; C. B. Heinemann, 
Secy. Institute of American Meat Packers; R. J. Evans, Pres. 
National Swine Association; M. F. Grupp, Secy. National Live 
Stock Exchange. 


MOVEMENT OF COAL 


“If the railroads do their part in the future, and the coal 
consumer, big and small, does his part in arranging for his coal 
supply sufficiently in advance, while the miner sticks at his work, 
there will be no danger of another such crisis as that from which 
we are now emerging,” said J. D. A. Morrow, vice-president of 
the National Coal Association, in an address at Bedford Springs, 
Pa., September 10. Discussing the effect of the Commission’s 
priority orders under which coal is being moved to the north- 
west and New England, Mr. Morrow said: 

“Because of difficulty of some of the railroads in getting cars 
beck to the home mines, the carriers were unable, during the 
first two weeks after the Northwestern priority order went into 
effect on July 26, to get the Northwest program into effective 
working operation. During that time the railroads fell con- 
siderably below the quota of 24,000 cars a week, carrying 1,200,- 
000 tons of coal, which under the schedule, was to be dumped at 
lake ports, for transshipment to Northwestern ports. But there 
has been a gradual improvement so that, the last week in August, 
the railroads dumped 1,278,065 tons of coal, or 78,065 more than 
the schedule requirement. Up to the end of August, however, 
the railroads were 14,297 cars short of the quota that ought to 
have been supplied to the mines, and dumped at the lake ports 
since the inception of the Great Lakes order. This shortage they 
are now working hard to overcome, so as to give the Great 
Lakes the tonnage needed at the close of navigation in 
November, 

“As to New England, the emergency has more than been met. 
Within ten days after the New England priority went into effect, 
the railroads touching the fields serving tidewater had carried 
out the weekly program, calling for the 1,250,000 monthly ton- 
nage by rail and water, while the all-rail shipments had in- 
creased to a point to insure the successful operation of the whole 
New England program. All that is necessary to fully meet New 
England’s want for the winter is for shippers to provide ample 
facilities to move the coal dumped at tidewater up to New Eng- 
land ports. 

“While much has been said of the advisability of putting an 
embargo on overseas exports of coal, the fact is that any such 
embargo would be highly impracticable. It has been demon- 
strated that, by the use of the facilities for tidewater trans-ship- 
ment of coal to New England, the needs of New England can be 
adequately met.. The performance since the New England prior- 
ity order went into effect has sufficiently demonstrated it. 

“Coal operators naturally must stand ready to supply the 
home or domestic requirements of the United States ahead of 
overseas exports, but assuredly they ought not to be asked to 
withdraw coal from overseas export trade merely to give it to 
industries which will use it to manufacture products for over- 
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seas export. Manifestly that would involve a discrimination 
against the right of the coal operator to engage in export trade, 
while the privilege was enjoyed by others. The fact is that the 
shipments of overseas export coal has not in any way effected 
the shortage in the United States. If the New England indus- 
tries had contracted for coal early in the spring they would not 
have found themselves with any shortage. 

“Out of this emergency public utilities, as well as great 
manufacturers of the country, may find reason to pause and con- 
sider their own obligation as to the future. The fact must have 
been forcibly borne in upon the public utility consumers that 
they have run precariously near a disastrous shortage which they 
will not want again to face. To guard against future emergency 
they ought to make contracts with reliable operators for ship- 
ment of coal, after the existing national shortage is made up. 
They ought to arrange for storage of coal in off seasons, when 
they may more easily obtain it. In every way they ought to 
safeguard themselves with contracts that will give them the out- 
put they want. It may be some months before the present short- 
age is entirely made up so that the utilities and great manu- 
facturers can begin to store coal. When the opportunity comes 
they ought not to overlook it. 

“It will be largely up to the public in future whether it is 
to have the supply of coal it wants, or if crises such as the one 
through which we have passed are to come again. With the rail- 
roads now alert to the exigencies of the coal problem it is to 
be assumed that there will be no recurrence of the transportation 
difficulties of this year.” 


TRAFFIC STATISTICS 


The Trafic World Washington Bureat 


Class 1 steam roads in the month of July had 3,042,389,000 
net ton-miles more than in the same month of 1919, the figures 
for the corresponding periods being 23,434,381,000 and 30,391,992,- 
000, according to a partial advance summary of traffic put out 
by the bureau of statistics of the Commission. Reports from 5% 
additional roads are expected. 

Loaded freight car-miles amounted to 792,186,927 as com- 
pared with 727,146,384 in July, 1919. Empty freight car-miles 
amounted to 368,336,322 as compared with 339,606,815 in July, 
1919. 

Passenger service train-miles amounted to 27,821,302 as com- 
pared with 26,656,539 in July, 1919, and freight service train- 
miles amounted to 32,376,865 as compared with 28,741,809 in July, 
1919. 

Miles of road represented in the report are 149,191 as com- 
pared with 148,637 in July, 1919. 

The railroads of the country loaded more freight in August 
than in any August before, according to reports compiled 
by the car service division of the American Railroad Association. 
A high mark in loading was reached the week ending August 28 
when the total number of cars loaded was 985,064 as compared 
with 964,256 in the preceding week. For the same week in 191% 
the loading amounted to 951,653 and in 1918, 980,931. During 
federal control the maximum loading for one week occurred in 
May, 1918, when approximately 1,000,000 cars were loaded. The 
total number of cars loaded for the four weeks ending August 28 
was 3,853,822. 

The car shortage as of September 1 was reported as being 
151,440 cars for the United States and Canada, of which 81,006 
were box cars. The shortage in the United States alone was 
146,080. The shortage for both countries the week before was 
142,000. 

Car accumulations for the week ending September 4 amount- 
ed to 64,160 as compared with 70,455 the week before. 

Revenue freight loaded by districts for the week ending 
August 28, according to the weekly summary of the car service 
division of the American Railroad Association, was as follows: 

Eastern—Grain and grain products, 7,588 cars, as compared 
with 8,910 in same week, 1919; live stock, 2,688, as compared 
with 2,964 in 1919; coal, 55,192, as compared with 53,311 in 1919; 
coke, 3,453, as compared with 3,473 in 1919; forest products, 
8,755, as compared with 8,350 in 1919; ore, 10,955, as compared 
with 5,832 in 1919; merchandise, L. C. L., 45,833, as compared 
with 21,192 in 1919; miscellaneous, 100,061, as compared with 
129,795 in 1919; total, 234,525, as compared with 233,827 in 1919 
and 237,261 in 1918. 

Allegheny—Grain and grain products, 2,970, as compared 
with 4,065 in 1919; live stock, 3,606, as compared with 3,255 in 
1919; coal, 68,813, as compared with 60,264 in 1919; coke, 6,497, 
as compared with 3,712 in 1919; forest products, 4,289, as com- 
pared with 4,577 in 1919; ore, 13,609, as compared with 9,674 
in 1919; merchandise, L. C. L., 39,096, as compared with 42,287 
in 1919; miscellaneous, 75,247, as compared with 78,979 in 1919; 
total, 214,127, as compared with 206,804 in 1919 and 225,234 in 
1918. 

Pocahontas—Grain and grain products, 255, as compared 
with 353 in 1919; live stock, 279, as compared with 326 in 1919; 
coal, 23,769, as compared with 23,260 in 1919; coke, 1,389, as 
compared with 1,304 in 1919; forest products, 1,374, as compared 
with 1,416 in 1919; ore, 103, as compared with 114 in 1919; 
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merchandise, L. C. L., 3,145, as compared with 120 in 1919; 
miscellaneous, 6,588, as compared with 9,804 in 1919; total, 36,- 
902, as compared with 36,697 in 1919 and 40,880 in 1918. 

Southern—Grain and grain products, 3,332, as compared with 
3,509 in 1919; live stock, 1,827, as compared with 2,483 in 1919; 
coal, 24,995, as compared with 22,330 in 1919; coke, 1,627, as 
compared with 399 in 1919; forest products, 19,471, as compared 
with 18,819 in 1919; ore, 2,960, as compared with 2,526 in 1919; 
merchandise, L. C. L., 36,059, as compared with 22,478 in 1919; 
miscellaneous, 38,555, as compared with 47,601 in 1919; total, 
128,826, as compared with 120,145 in 1919 and 121,874 in 1918. 

Northwestern—Grain and grain products, 13,849, as com- 
pared with 15,290 in 1919; live stock, 7,485, as compared with 
10,644 in 1919; coal, 12,196, as compared with 8,888-in 1919; 
coke, 1,783, as compared with 1,175 in 1919; forest products, 
19,039, as compared with 16,259 in 1919; ore, 46,356, as compared 
with 42,764 in 1919; merchandise, L. C. L., 28,797, as compared 
with 21,333 in 1919; miscellaneous, 41,243, as compared with 
50,495 in 1919; total, 170,698, as compared with 166,848 in 1919 
and 170,707 in 1918. 

Central Western—Grain and grain products, 12,164, as com- 
pared with 14,387 in 1919; live stock, 10,185, as compared with 
12,868 in 1919; coal, 20,887, as compared with 19,687 in 1919; 
coke, 359, as compared with 1,012 in 1919; forest products, 6,321; 
as compared with 4,783 in 1919; ore, 3,062, as compared with 
3,388 in 1919; merchandise, L. C. L., 31,791, as compared with 
22,911 in 1919; miscellaneous, 47,402, as compared with 46,794 
in 1919; total, 132,171, as compared with 125,830 in 1919 and 
126,122 in 1918. 

Southwestern—Grain and grain products, 4,411, as compared 
with 6,185 in 1919; live stock, 2,603, as compared with 3,027 in 
1919; coal, 6,051, as compared with 6,866 in 1919; coke, 133, as 
compared with 78 in 1919; forest products, 8,613, as compared 
with 7,443 in 1919; ore, 347, as compared with 391 in 1919; 
merchandise, L. C. L., 17,498, as compared with 13,147 in 1919; 
miscellaneous, 28,159, as compared with 24,365 in 1919; total, 
67,815, as compared with 61,502 in 1919 and 58,853 in 1918. 

The total loading on all roads by commodities as compared 
with the same week in 1919 was as follows: Grain and grain 
products, 44,569 and 52,699, decrease of 8,130; live stock, 28,623 
and 35,567, decrease of 6,944; coal, 211,903 and 194,606, increase 
of 17,297; coke, 15,241 and 11,153, increase of 4,088; forest prod- 
ucts, 67,862 and 61,647, increase of 6,215; ore, 77,392 and 64,689, 
increase of 12,703; merchandise, L. C. L., 202,219 and 143,468, 
increase of 58,751; miscellaneous, 337,255 and 387,824, decrease 
of 50,569. 


CAR SERVICE SUMMARY 


The Trafic World Washington Bureau 


The car service division of the American Railway Associa- 
tion, September 15, issued its semi-monthly bulletin of percent- 
ages of freight cars on line to ownership, as of September 1, 
and summary of general conditions, as of September 13. 

The percentages of freight cars on line to ownership, class 
I roads, by districts, were as follows: Eastern, 104.9, as com- 
pared with 98 in 1919; Allegheny, 99.3, as compared with 104.4 
in 1919; Pocahontas, 74.4, as compared with 82.8 in 1919; South- 
ern, 86.5, as compared with 90.6 in 1919; Northwestern, 99.8, as 
compared with 106.3 in 1919; Central Western, 94.3, as com- 
pared with 108.3 in 1919; Southwestern, 100.4, as compared 
with 111.1 in 1919; total, all districts, 97.4, as compared with 
101.2 in 1919. Canadian roads, 93.5, as compared with 91 in 
1919. 


The summary of general conditions follows: 


Box Cars—The requirements continue to exceed the supply at 
all points, especially heavy traffic centers. Grain loading in the 
West is considerably below last year, and while there are some in- 
dications of a tendency to withhold shipment in anticipation of pos- 
sible higher prices, the demand for cars for immediate loading is 
greatly in excess of the supply. Cars are being moved west in 
volume, both loaded and empty, although surplus previously avail- 
able in the East and South is practically exhausted. It is anticipated 
that the volume of perishable traffic which will be offered for trans- 
portation during coming season will be especially heavy. Ventilated 
box cars must be withdrawn from general dead freight service and 
the loading of such cars confined to points in direct line of homeward 
movement. 

Automobile Cars—This equipment must be moved, loaded or empty, 
to the central automobile manufacturing district for protection of 
automobile loading. 

Stock Cars—Demand so heavy for protection of stock loading and 
for building up supply on Western lines for movement of range cat- 
tle and sheep, that utmost efforts must be made to move cars: to 
owning lines, or in accordance with specific orders issued for neces- 
sary relocation. 

Refrigerator Cars—Requirements for refriegrator cars continue 
heavy in all sections, especially in California, where it has not been 
possible to meet the demand. Imperative all concerned give special 
attention to movement of refrigerators. Fall fruit crop in Colorado, 
Kansas, New York, Michigan and the Pacific Northwest expected to 
be especially heavy. There is considerable activity in the demand 
for cars to protect packing house, dairy products and eggs. 

Flat Cars—Continue in serious demand, the percentage of orders 
filed averaging from 40 to 50 per cent. While the press of require- 
ments for agricultural implements is considerably diminished, con- 
struction work is held waiting transportation which can be supplied 
with flat cars, particularly lumber, steel and stone. There should 
be no let-up in activity to get this type of equipment promptly 
released and moved in accordance with outstanding directions and 
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the use of flat cars should be confined to those commodities which re- 
quire this type of equipment for transportation. 

Open Top Cars—The coal car placements reported thus far this 
month indicate that bituminous coal production will average ap- 
proximately 11,000,000 tons per week, which is slightly better than 
the average attained during August. The movement to tidewater 
and to Lake Erie ports is now progressing on a satisfactory basis. 
Tidewater shipments to New England were temporarily restricted due 
to congestion, but have now been resumed. The strike of the miners 
in the anthracite region has made available a large number of coal 
cars which are being rushed to the bituminous fields to assist in in- 
creasing production. In the steel loading districts special attention is 
being given to the expeditious handling of mill gondolas as a con- 
siderable amount of steel is still on hand awaiting transportation, al- 
though the storage was slightly reduced during the past week. There 
has been no change in the situation as regards the placing of open 
ears for commodities other than coal. Important shipments such 
as those urgently needed to complete road work started before issu- 
ance of Service Order 7 and other essential projects are being pro- 
tected on special permits when cars cannot be provided under pro- 
visions in Service Order No. 7 permitting these to be loaded with 
other commodities in the direction of the coal fields. 


CAR SHORTAGES AND SURPLUSES 


The Trafic World Washington Bureau 


The car service division of the American Railway Associa- 
tion is conducting an inquiry as to the methods of the member 
railroads in ascertaining and reporting car shortages and sur- 
pluses. Officials of the division know that the figures often 
are misleading in that many of the railroad officials make to- 
tals of all requests for cars filed by shippers and then subtract 
from that total the number of cars that were loaded on a given 
day, reporting the difference as a shortage in the supply of cars. 

Because that was the method, and for the reason that ex- 
perienced men knew that in times of excess demand for cars 
many shippers asked for more cars than they could possibly 
load, there has always been-reluctance in giving out the figures 
compiled in that way. But the matter came to a head a short 
time ago when a little road, the maximum daily loading capacity 
of which is about 800 cars, reported its shortage as 3,000. 

The object of the inquiry is to find out how many roads 
are making such misleading reports with a view to doing what 
is necessary to persuade them that such statistics are harmful 
rather than helpful. The rules now are that the railroad mem- 
ber shall report the difference between what could have been 
loaded and what was loaded... It is suspected, however, that 
some of the totals are cumulative, in addition to being swelled 
by demands for cars, which, if filled, would so swamp the ship- 
per making the requests that it would be impossible for him to 
load at all. 

It is known among the men in the car service division that 
many shippers are loading as many cars as they can possibly 
handle, yet reports continue coming in showing requisitions for 
cars in excess of the number supplied. They would like to 
know how a railroad agent can justify such reports. They 
would like an explanation of how John Smith, for instance, 
could load 40 cars a day when his track will hold only 20 cars 
and the track never has been “pulled” more than once a day. 
They are not sure that John Smith could not load 40 cars, 
but they would like to know how the thing could be done before 
agreeing to accept the statement that there was a shortage of 
twenty cars on a given day, because Smith was not provided 
with as many cars as he had ordered. 

The car service division would like to make its shortage 
and surplus figures a real index as to equipment requirements. 
The higher officials of the railroad companies, the Commission 
and Congress need to know the facts because Congress, in the 
transportation act, provided for the creation of a fund (out of 
excess earnings) io be used in acquiring equipment and in- 
creased facilities. The Commission must administer that fund 
and the higher officials of the railroads must give orders for 
cars. An accurate survey of the car situation, as it exists from 
day to day, therefore, is believed to be more essential now than 
ever before. 





CAR SERVICE DIVISION 


Thomas DeWitt Cuyler, chairman of the Association of 
Railway Executives, has given out the following: 

“The railroad executives at their Chicago meeting approved 
of a reorganization of the car service commission in Washing- 
ton, and a change in its name in order to avoid confusion be- 
cause of the similarity between its official title and the Inter- 
state Commerce Commission. 

“It was decided that hereafter the car service commission 
should be designated as the Car Service Division of the Ameri- 
can Railway Association, and that it should be under the direct 
charge of an executive manager, and W. L. Barnes, superin- 
tendent of transportation of the Chicago, Burlington & Quincy 
Railroad Company, has been appointed executive manager, re- 
porting to Daniel Willard, president of the Baltimore & Ohio 
Railroad Company, as chairman of the Advisory Committee of 
the Association of Railway Executives. 

“The organization which will now be known as the Car 
Service Division of the American Railway Association was 
established in Washington by the Railroads War Board in 1917, 
and was afterwards taken over by the Director-General and 
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was used by him as his agency for directing car movements 
during the entire period of federal control. The readjustment 
which is now being made is simply for the purpose of bringing 
the activities of the commission a little more in harmony with 
the existing conditions. No radical changes in method are con- 
templated, but changes will undoubtedly be made whenever it is 
clear that improvements in method are possible.” 

W. L. Barnes, executive manager of the car service division 
of the American Railroad Association, has announced that it will 
be organized in sections, and each section will be under the 
direction of a manager. For the present the organization will 
be as follows: W. C. Kendall, manager, Railroad Relations Sec- 
tion; A. G. Gutheim, manager, Public Relations Section; W. J. 
McGarry, manager field work section; D. E. Spangler, manager, 
Open Top Car Section; L. M. Betts, manager, Closed Car Sec- 
tion; M. B. Casey, manager, Refrigerator Car Section; C. F. 
Stewart, manager, Troop Movement Section. Managers of sec- 
tions will report to the executive manager of the car service 
division. 


USE OF VENTILATED BOX CARS 


Supplement No. 2 to Circular CCS-20, canceling previous 
instructions, with respect to use of ventilated box cars for the 
transportation of citrus fruit and other perishable traffic, was 
issued to railroads by the car service division of the American 
Railroad Association under date of September 13, as follows: 

“The movement of citrus fruit and other perishable traffic 
originating in the southeast promises to be especially heavy 
during the coming season. 

“The roads in that section have provided themselves with 
a liberal supply of ventilated box cars for handling this traffic, 
but the cars are now badly scattered on foreign lines, and in 
use in ordinary dead freight service. In spite of all efforts 
proper results have not been secured in the return of such cars 
to home lines. As a result, during the early fruit movement 
great numbers of ordinary box cars were used, which were 
not only an unsatisfactory vehicle for such freight, but their 
use was often accompanied by serious damage to the car. 

“Indiscriminate loading of ventilated box cars with dead 
freight must be immediately discontinued, and the handling of 
such cars policed to the extent necessary to accomplish a con- 
tinuous movement to or in the direction of owning road. 

“The following instructions should be immediately placed 
and given effective enforcement: 


Ventilated box cars: 


1. May be loaded to or in the direction of the home road with 
freight requiring ventilation. 

2. May be loaded to or in the direction of, but not beyond, the 
home road with other classes of freight. ’ 

3. May not be backhauled or held for prospective loading. If 
immediate loading not available as above, must be moved empty 
to owner by direct route. 


“When supply of ventilated cars is not sufficient to protect 
loading of freight requiring ventilation without using foreign 
cars contrary to item 1, permission for such use must first be 
obtained from the commission on car service. 

“Roads owning ventilated box cars will furnish the com- 
mission on car service with a semi-monthly report showing the 
number of such cars of their ownership located on each foreign 
line, which will be used to check the return of such cars to 
home roads.” 


STRIKE OF SWITCHMEN ENDS 


The “outlaw” strike of switchmen has come to an end and 
John Grunau, president and chairman of the board of directors 
of the United Association of Railroad Employes of America, 
September 14, made the following announcement: 

“In the Chicago switching district it is now declared fair 
to work on any railroad on and after September 13. We also 
advise that our members in other districts resume work on the 
best terms possible in their respective divisional points. 

“With reference to seniority rights, though we have lost 
our seniority, we have won one of the greatest battles in the 
history of the railroads by forcing the government to appoint 
the United States Railroad Labor Board. 

“We believe that every railroad man in this country is in 
sympathy with the so-called outlaw organization, whether he 
has been on a vacation or not. We feel that they know we were 
instrumental in getting the recent increase. 

“But with half of the industries of the country running on 
a 50 per cent normal basis and our fellow workmen who are 
engaged in capacities other than railroading being laid off be- 
cause of the congested condition of the country’s transportation 
facilities, we must take humanity into consideration and relieve 
the suffering this winter in preference to remaining out on 
vacation fighting for our seniority rights, and go back to work 
and concede our seniority.” 

The men go back without their seniority rights, though, of 
course, at the scale of wages fixed by the United States Labor 
Board. Their places had been filled to great extent, but much 
of the substitute labor was inexperienced and inefficient, and, in 
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many places, little switching at night could be done for fear of 
violence by strikers. Many of the old men will get their places 
back, but many of them, likewise, probably will not. The de- 
cision to go back to work was reached by a close vote, the 
majority of the men having come to the conclusion that they 
were getting nowhere. 


CHICAGO EMBARGO MODIFIED 


As the result of an agreement arrived at with the coal 
interests at a conference with the Chicago Terminal Committee, 
September 7, recommendation was made to the Chicago Com- 
mittee on Car Service that the embargo placed July 15 be modi- 
fied as follows: 


Effective 12:01 a. m., ee Railroad embargo, placed 
July 15th, is hereby modified to read as follows: Embargo all carload 
shipments (except live stock, perishables, hay, grain, seed and straw 
requiring inspection) for Chicago Switching District, except when con- 
signed to some specific delivery track, i. e., team track or private 
industrial siding, consignment to Chicago, Illinois, only will not be 
accepted. The reconsigning of traffic covered by this embargo will 
not be permitted unless reconsignment order is received a reasonable 
me ead to the arrival of shipment within the Chicago Switching 

istric 


This recommendation was adopted by the Chicago Com- 
mittee on Car Service at its meeting the following day, and the 
change in the embargo will therefore become effective as soon 
as the individual lines can issue. 


GREAT LAKES TO THE OCEAN 


The International Joint Commission, which is investigating 
the practicability and feasibility of developing a through water 
route to the sea from Great Lakes ports via the St. Lawrence 
River, is getting up a schedule of hearings to be held in Octo- 
ber. The hearings will be held in the east, hearings having been 
completed in the middle west and the northwest. 

The Commission must submit a report on the proposed pro- 
ject within fifteen months from January, 1920. The engineers 
working for the Commission have not yet submitted their report 
and that will be received and considered before the final report 
of the Commission is made. 

The annual meeting of the Commission will be held in Ot- 
tawa, Canada, October 6. It is planned to begin the hearings in 
the eastern cities shortly after the meeting. 

The project under consideration received practically un- 
qualified support in the middle west and the northwest, the 
people in those sections of the country desiring an outlet via the 
lakes to the ocean. Opposition to the project is strongest in New 
York where opponents to the development of the waterway con- 
tend that the plan is impracticable. 

The schedule of hearings for the eastern cities will be an- 
nounced shortly by the Commission. 


CLAIM FOR REIMBURSEMENT 


The Traffic World Washington Bureau 


In Finance Docket No. 60, the Commission, September 14, 
ordered that a hearing be held before Examiner Charles V. 
Burnside, at Washington, September 22, on the petition of the 
St. Joseph Belt Railway Company claiming reimbursement from 
the government for deficits incurred after it was relinquished 
from federal control. The application is made under section 
204 of the transportation act. 

The applicant is one of the short lines which thought it 
was under federal control and with which the Railroad Admin- 
istration declined to enter into a contract for compensation for 
the use of the road. The Commission is asked to determine 
the period that the road was not under federal control, to de- 
termine the proper credits due it under section 204, and to 
certify to the Secretary of the Treasury the amount it should 
receive in the way of reimbursement for deficits incurred after 
it was relinquished from federal control by the Railroad <Ad- 
ministration. 

In its order the Commission says there is doubt as to 
whether the applicant is entitled to relief under section 204. 


EX PARTE No. 73 REOPENED 


The Commission has reopened Ex Parte No. 73, Regulations 
for the Payment of Rates and Charges, with a view to inquiring 
into the propriety of the practice of the Tidewater and Sewall’s 
Point coal exchanges, which operate pools at New York, Phila- 
delphia, Baltimore and Sewall’s Point (Hampton Roads), of 
settling demurrage bills once a month, instead of in accordance 
with the rule laid down under the law requiring cash payment 
of freight bills, which means within ninety-six hours, under the 
rules and regulations prescribed by the Commission. The car- 
riers present bils only once a month and the exchanges pay 
them within thirty days of presentation. Before they can pay, 
the exchanges have to apportion the charges among their mem- 
bers. The exchanges operate under the average agreement, so 
the bills could not be presented in less than a month. They 
asked for a further hearing on the subject. 
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The Rate Increase and Prices 
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The above is a unique way of giving the public an estimate of what the latest freight rate increase means to the 


consumer. 


It is a photograph of a window display kept for several days in a store at Tyler, Texas. 


The exhibit 


of thirty-four commodities, with rates, was arranged under the direction of W. F. Murray, general freight agent of the 


St. Louis Southwestern Railway Company of Texas. 
commodity prices. 


The comment was as to how little the rate increase meant in 








PREPAYMENT TO CANADA 
The Trafic World Washington Bureau 


Agent Leland, by means of Supplement No. 7 to his I. C. C. 
No. 1376, effective September 15, injected another complication 
into the mess respecting prepayment on shipments into Canada. 
The supplement canceled Supplement No. 6, which had become 
effective on September 1, by dropping out of the prior supple- 
ment the declaration that “the Interstate Commerce Commis- 
sion has. held that carriers may not accept compensation in 
depreciated foreign money, or absorb discount on Canadian 
money; therefore charges on all freight traffic from the United 
States must be prepaid.” The words “must be prepaid” were 
published in heavy-faced capital letters. 

The supplement (No. 7) that became operative on Sep- 
tember 15, omits the declaration carried in the prior supplement 
under the caption, “Special Notice,” and makes no reference to 
the fact that the prior supplement had contained this special 
notice respecting the prepayment of freight charges on ship- 
ments going to points in Canada. The supplement contains not 
the least reference to the omitted rule, although, as a general 
proposition, it is required by the rules of the Commission that, 
if anything is to be omitted from a tariff, that fact must be set 
forth in the cancelling publication. The abbreviated supple- 
ment bears on its face the declaration that it was filed under 
authority of rule 10 (i), Interstate Commerce Commission’s 
tariff circular 18-A. That section of rule 10 authorizes “a car- 
rier to issue a tariff publication under I. C. C., number contain- 
ing an official list of its points and may show therein distances, 
prepay points, billing instructions to points not on line of road, 
ete. If such publication contains no rates, and no rules or regu- 
lations that, of themselves, or in connection with a tariff which 
refers to it affect the charges on any shipment, supplements 
to and reissues of it may be made effective on one day’s notice 
to the public and to the Commission. * * * If, however, such 
publication contains any rate, or any rule or regulation that can 
affect the charges upon any shipment, no change in the publica- 
tion may be made except upon statutory notice or by special 
permission for shorter time.” 

The effect of the later supplement is to absolve the railroad 


agent from requiring prepayment of charges on freight des- 
tined to points in Canada and relieve a shipper from the require- 
ment to tender American money with his freight. The query 
is as to whether such absolution constitutes a publication that 
“can affect” charges provided for in the tariff and its supple- 
ments. If it can be held as not affecting a charge, then it is not 
in violation of rule 10 (i). 

Leland’s action, however, cannot either affect materially the 
already great complications on that question of the prepayment 
of charges on freight billed to points in Canada. It does, how- 
ever, suggest to attorneys who are interested in the question of 
prepayment that perhaps the carriers have come to the conclu- 
sion that they brought on themselves unnecessarily a great 
amount of trouble when they decided to amend their tariffs by 
inserting therein notices that prepayment would be required on 
goods going into Canada. 


The idea is becoming general that there would be no trouble 
in regard to charges on Canada-bound shipments if the railroads 
had remembered that it is the legal right of a carrier to require 
prepayment on any shipment, at any time, so long as the rule 
requiring prepayment is enforced against all shippers under like 
circumstances and conditions. In other words, the only limita- 
tion on the right to exact prepayment is the prohibition against 
unjust discrimination and undue preference. A carrier may not, 
it may be suggested, require A to prepay while relieving B of 
the requirement, when both are shipping the same commodity 
to the same points. 

So long as carriers do not discriminate between shippers 
under like circumstances and conditions, it is believed, there 
is no way by which a shipper can defeat a rule of the carrier, 
communicated only to its own agents, to require prepayment. 
The suggestion is made that if the carriers had merely notified 
their agents to require prepayment on shipments into Canada 
they could have “gotten by” with what they have been trying 
to do without any trouble. When, however, they incorporated 
in tariffs the requirement that charges on Canada-bound ship- 
ments must be prepaid, they got into trouble, the trouble being 
represented by Investigation and Suspension Docket No. 1191, 
“Payment of Charges in United States Currency,’ and Investi- 
gation and Suspension Docket No. 1196, “Prepayment of Freight 
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Charges to Points in Canada.” The first-mentioned case was 
heard at Minneapolis on August 3. The order therein ‘suspends 
tariffs to various dates, from November 7 to December 4, both 
inclusive. The second-mentioned case was heard at Chicago on 
September 10. It suspends a Leland and Kelly joint agency 
tariff until December 16. 

Notwithstanding these two suspension cases, there are a 
comparatively large number of tariffs that are in effect which 
require prepayment on shipments to Canada. They were filed 
with the Commission and became operative before the Commis- 
sion received any request for suspension. That is true, not- 
withstanding the fact that in May, 1920, the Commission amended 
Conference Ruling No. 207, with a view to preventing demands 
for prepayment, although, in the same ruling, it said that charges 
accruing in the United States are payable only in lawful money 
of the United States, “irrespective of the money in which tariff 
charges or divisions thereof accruing for the part which takes 
place in the Dominion of Canada may be payable under the 
laws there in force.” 


N. Y. C. BOND ISSUE 


The Trafic World Washington Bureau 


Without making any comment on questions raised by Direc- 
tor of Finance W. A. Colston in the hearings on the application 
of the New York Central Railroad Company for approval of its 
recent issue of $25,000,000 of collateral trust bonds, which were 
sold to the public, and the issue of $25,000,000 of refunding and 
improvement bonds, which were pledged as security for the 
issue which was sold, the Commission (Division 4), September 
15, in an order in Finance Docket No. 39, gave its approval to 
the transaction. One of the questions raised by the director and 
on which a separate hearing was held was whether the commis- 
sion of approximately 3% per cent allowed for the sale of the 
bonds was excessive. 

The proceeds of the sale of the $25,000,000 issue, under the 
order, are to be used for the following purposes: 


Five hundred and five thousand dollars thereof to be used to re- 
imburse the treasury of the applicant for payment of matured prior 
debt, namely, first mortgage 5 per cent bonds of the Norwood & 
Montreal Railroad Company which matured April 1, 1916, $130,000, 
and first mortgage 5 per cent bonds of the Rome, Watertown & Og- 
densburg Terminal Railroad Company which matured May 1, 1918, 
$575,000; not exceeding the sum of $15,000,000 in payment of the one- 
year 6 per cent collateral trust gold notes in the principal amount 
of $15,000,000, maturing September 15, 1920, which notes were issued 
by the New York Central Railroad Company and secured by a trust 
agreement dated September 15, 1919, between said railroad company 
and Guaranty Trust Company of New York, as trustee, the proceeds 
of said notes having been used to take up and pay certain two-year 
5 per cent collateral trust gold notes in the principal amount of $15,- 
000,000, said two-year notes having been issued in connection with 
reimbursement of the treasury of the applicant for expenditures for 
capital purposes (a list of which expenditures appears in Schedule 
A accompanying the application), and the balance of the proceeds of 
said $25,000,000 ten-year 7 per cent collateral trust gold bonds to be 
used to reimburse the treasury of the applicant for expenditures 
made for capital purposes. 

Testimony as to the reasonableness of the commission of 
3% per cent allowed on the sale of the $25,000,000 New York 
Central bond issue was given before W. A. Colston, director of 
the bureau of finance, September 10, by George Whitney of J. P. 
Morgan & Co., A. H. Harris, vice-president of the New York Cen- 
tral, and John E. Oldham, investment banker of Boston. The 
witnesses expressed the opinion that the amount of the com- 
mission was conservative under the circumstances and compared 
favorably with commissions allowed on similar issues in the past 
The hearing resulted from queries by Director Colston at a 
hearing held September 7 as to whether or not the commission 
of 34% per cent was excessive. 


Mr. Whitney explained that J. P. Morgan & Co., acting as 
financial agent for the New York Central, formed a syndicate 
of approximately 400 members for the sale of the bonds. For 
this service it received a little less than one-half of 1 per cent 
on the $25,000,000. The remaining 3 per cent was subdivided 
among the syndicate members, a commission of 1% per cent 
going to the man who actually sold the bonds, according to the 
testimony. Where the salesman sold bonds in excess of his 
original allotment he received one-half of 1 per cent in addi- 
tion on the excess sales. After paying all expenses connected 
with the marketing of the bonds, the profit to the syndicate 
was 1.09 per cent, Mr. Whitney said. 

Referring to questions asked previously by Director Colston 
as to why a commission of 3% per cent was allowed when previ- 
ous issues since 1910 had been disposed of on a basis of from 1 
to 1% per cent, Mr. Whitney said the commissions of from 
1 to 1% per cent were not comparable to the commission of 3% 
per cent but to the commission of one-half of 1 per cent which 
J. P. Morgan & Co. received in the present sale. He told of 
one issue on which J. P. Morgan & Co. received 1% per cent 
and the syndicate 2% per cent, making a total of 4 per cent. This 
involved a New York Central bond issue in February, 1915. 

Mr. Whitney read a letter from C. Mitchell, president of the 
National City Company of New York, which participated in the 
sale of the New York Central bonds, which was to the effect that 
the out-of-pocket cost to the company in disposing of the bonds 
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was from $10 to $30 on each $1,000 bond. Mr. Mitchell wrote that 
the cost of bond distribution was constantly increasing and that 
an important factor was that where in the past it had been com- 
paratively easy to dispose of securities in $25,000 and $50,000 
lots, the average sale now was about $3,300. He added that the 
bond seller had to reach the investor of comparatively small 
amounts. The National City Company made very little on the 
New York Central transaction, Mr. Mitchell wrote. 

Mr. Oldham testified that the expenses connected with the 
sale of securities had increased from 50 to 100 per cent in the 
last few years. He said that a selling commission of 3 per cent 
was fair compensation. 

In response to Director Colston’s request for a list of the 
members of the syndicate for the purpose of checking up inter- 
corporate relationships, Mr. Whitney submitted the list with the 
reservation that it not be made a part of the record nor made 
public in any way. Director Colston said it would be up to the 
Commission to decide whether the list should be made part of 
the record. Mr. Whitney and Mr. Harris requested, in the event 
that the Commission contemplated putting the list in the record, 
that they be given an opportunity to be heard in the matter. Mr. 
Harris said the list was an asset of the distributing house and 
that J. P. Morgan & Co. did not wish it to become public. 

Mr. Harris testified briefly in regard to the directors or offi- 
cials of the New York Central having corporate relationships with 
any of the syndicate members. He said that so far as he had 
been able to determine there were no relationships between 
the New York Central officials and any members of the syndicate, 
with the exception that Bertram Cutler, a member of the New 
York Central’s board of directors, was a director in the Equi- 
table Trust Company of New York. 


TELEGRAPH LIABILITY 
The Trafic World Washington Bureau 


In a brief in behalf of the National Industrial Traffic-League 
on No. 11524, limitation of liability in connection with the trans- 
mission of telegraph messages, counsel suggests that the sooner 
the telegraph companies realize that the law protects their in- 
vestments and that, therefore, they owe a duty to their patrons, 
the better it will be for the companies and for the service they 
perform. The brief is in support of the League’s proposition 
that the existing rates are high enough to cover damages up 
to $500, caused by errors in transmission. It is also in support 
of a proposition that a surcharge of one cent a message is large 
enough to cover additional liability in blocks of $500 up to $5,000 
and that five cents a message in addition is a fee large enough 
to cover additional blocks of $5,000 up to $50,000. 

Throughout the brief runs the contention that the art of 
telegraphy has approached that degree of reliability that, when 
applied by an operator of ordinary intelligence, it is reasonably 
certain mistakes and delays will not occur. The League opposes 
the distinction between repeated and unrepeated messages and 
makes the point that the liability of the company on both re- 
peated and unrepeated messages is wholly insufficient to make 
it worth while to obtain and retain efficient and reliable op- 
erators. 

Counsel contends for a liability increasing with the rate 
charged, pointing out that that is the rule in the uniform express 
receipt and express baggage receipt. He opposes the rule of 
the companies providing for special arrangements between the 
company and a patron, contending that all the conditions under 
which messages will be sent should be published so that every- 
body will know what may be obtained. He called attention to a 
circular of the Western Union authorizing subordinate officials 
to settle claims for damages up to $500 without referring them 
to their superiors as evidence that $500 is a reasonable maxi- 
mum liability for the ordinary message. The public, however. 
knows nothing about the fact that the company will settle claims 
for damages in excess of the terms and conditions printed on 
the message blanks, because the circular is not a tariff. In the 
case of the ordinary unrepeated message that is delivered in 
the form of a jumble of words, even when there are not positive 
errors, as, for instance, changing Arkansas City, Kan., to Kan- 
sas City, Kans., the liability is the amount paid for the message. 
That identical error was made by one of the companies in the 
transmission of a message giving directions for the routing of 
tank cars of oil. The error caused extra freight charges and 
demurrage amounting to $1,196. The company, in answer to 
a request for a check to cover the damage, sent the complainant 
$1.04, the amount that had been paid for the transmission of the 
message. 

The brief asserts that the provision limiting liability to $5" 
“in any event, whether caused by the negligence of the com- 
pany or its servants or otherwise,” affords no adequate incen- 
tive to the company or its employes to exercise care to avoid 
mistakes or delays. 

“It is difficult to see any reason,” says the brief, “why the 
telegraph company should not be held to the exercise of the 
same degree of care required of the railroad company.” 


Samples of The Daily Traffic World may be had for 
the asking. 
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The Open Forum 
A Department for the Discussion by — of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 
5 — » 

THE MeCAULL-DINSMORE DECISION Certainly so under the laws and decisions of this state. He is 


Editor The Traffic World: 

I have read with considerable interest Mr. Heath’s article 
in your August 28 issue, on the McCaull-Dinsmore decision. 

Mr. Heath seems te overlook entirely that the second Cum- 
mins’ amendment did not authorize the application of anything 
less than the full value at time of loss or destruction, except 
in cases where the Interstate Commerce Commission had au- 
thorized the carriers py order to establish rates dependent upon 
the value declared in writing by the shipper, or agreed to in 
writing as the released value of the property. 

Mr. Heath endeavors to apply this language to a release 
which is contained in the uniform bill of lading against which 
the Cummins’ amendment was directed. The history of this 
amendment clearly shows that it was intended to take care of 
baggage and express matter which the carriers under the first 
amendment claimed required the shipper to state the true value 
of the shipment in every case or otherwise suffer the penalty 
of violating the law. The uniform bill of lading, carrying the 
release in Section 3 of the conditions, was a part of the classifi- 
cation at the time the Cummins’ amendment was passed. Mr. 
Heath seems to have overlooked the fact that certain other 
items in’ the classification provided that the rate was dependent 
upon declared value. He also overlooks the fact that after the 
second Cummins’ amendment became effective the Commission 
cautioned the carriers to get authority where they desired to 
apply released rates, and in at least one case the Commission 
held that rates based upon declared value which had not been 
authorized by the Commission after the passage of the second 
Cummins’ amendment were improper, and found in favor of 
the shippers. 

While it is true that the Commission had given its tenta- 
tive approval to the uniform bill of lading, Mr. Heath overlooks 
the fact that that bill of lading was not prescribed by an order, 
because the southern carriers have never followed the strict 
terms of the uniform bill of lading. He also overlooks the fact 
that that part of the Cummins’ amendment which became ef- 
fective on August 9, 1916, could not by any stretch of the imagina- 
tion be applied to cover the terms of such a bill of lading, be- 
cause it specifically refers to the establishment of rates depend- 
ent upon the declared value in writing by the shipper. The 
Commission has not construed this language of the amendment 
as broadly as Mr. Heath endeavors to apply it. It is true that 
the Official Classification provides that unless the terms of the 
uniform bill of lading are accepted, the charge will be 10 per 
cent higher, but the decision in the McCaull-Dinsmore case spe- 
cifically settles the question of the carriers attempting to apply 
this or any other release to the value of a shipment where the 
Commission by order has not authorized the application of 
rates dependent upon the value declared by the shipper in writ- 
ing at time of shipment. 

W. H. Chandler, President N. I. T. L. 

Boston, Mass., Sept. 8, 1920. 


BRIBERY OF RAILROAD EMPLOYES 


Editor The Traffic World: 

The editorial in your issue of September 11 relative to the 
practice of giving and receiving bribes for the purpose of ob- 
taining cars is to the point, but does not go quite far enough. 
The practice in question is not only used for the purpose of 
obtaining more cars than a shipper should have as compared 
with the rights of his neighbor, but is used for the purpose of 
getting switching done by one shipper in preference to that of 
his competitor. At many points shippers who pay have their 
switching done promptly, while their neighbors who do not pay 
are delayed for many days in getting cars set or taken out for 
transportation. 

It is a matter of common knowledge that this system has 
been in vogue for many years. The shippers know it. The 
railroad companies know it. And, contrary to the law of grav- 
tation, it must have filtered up to the bench of the Interstate 
Commerce Commission. The Commission has, of its own mo- 
tion, investigated matters much less serious and subversive of 
law than this. 

As to moral turpitude, there is no difference in degree 
between the shipper, the railroad company, and the railroad em- 
Ployes who are guilty of these pracitces. Under the techni- 


Calities of the law the receiver of the money for the preferential 
Service would probably.escape punishment for receiving bribes. 


an insignificant factor anyway. This sort of thing is a pref- 
erential service which is of value to the favored shipper, given 
by the carrier, and in violation of the act to regulate commerce. 
The honest shipper—and there are a few left—is supposed to 
sit quietly and see his business crippled by preferential service 
to his competitor, although he is supposed to be protected by 
the act to regulate commerce and the Commission, which are 
supposed to see that the act is enforced. A few $1,000 fines— 
jail sentences are not ethical now—distributed with impartiality 
between the railroad companies and the shippers who are guilty 
of these practices would tend to clear up a very foul trans- 
portation atmosphere. Neither the railroad companies nor the 
shippers can hide behind the coat tails of a dishonest switchman. 

E. L. Dildine, Traffic Manager, 

The Dildine Bridge & Iron Co. 

Hannibal, Mo., Sept. 13, 1920. 


EXPRESS COMPANY CLAIM POLICY 


Editor The Traffic World: 

We have read from time to time different items appearing 
in the Open Forum from the various industrial traffic managers 
of the country, expressing their opinion as to the policy of 
the Adams Express Company in the payment of claims, and 
the reply which we have received from the express company 
outlining its stand on claims may be of interest to the readers 
of The Traffic World. We accordingly quote it complete: 


Answering your letter of: Sept. 1st, File List, your Claim B-12. 
the decision of the Interstate Commerce Commission in National 
Industrial Traffic League vs. American Railway Express Company 
et al. applies the same reasoning as used by it in the Decker case, 
«nd holds the two year and one day rule of the express receipt un- 
reasonable. This decision appliés only to future transactions und not 
to those of the past. 

While the Commission expresses the opinion that a carrier as to 
past transactions may pay meritorious claims, if seasonably filed, 
even though the period of two years and one day has run, it does not 
say and does not mean that there is an obligation upon the carrier 
=O pay such claims, but merely permits them to do so, if they choose, 
without discrimination. 

This opinion of the Commission is at variance with the decisions 
of the Supreme Court of the United States in cases involving similar 
principles, and the Adams Express Company therefore declines to 
reconsider its decision in the case of your claims. 


Our claims do not amount to enough to carry them further, 
and it appears that we must simply accept the unfair methods 
of the express company. 

The Luetkemeyer Co., 
Per L. J. Bodie, Traffic Manager. 
Cleveland, O., Sept. 13, 1920. 


EMBARGOES AND PERMITS 


Editor The Traffic World: 

An embargo is placed ostensibly to give the railroads a 
chance to clear up accumulation of cars at junction points and 
does not cover all cars which have been receipted for or are 
rolling at the time same is placed. 

Now, it must be apparent that the sooner the carrier can 
clean house, the sooner the route will be open for all comers 
on even terms. But someone has discovered the device of per- 
mits to run through embargoes and soon everybody gets per- 
mits and the embargo exists in name only. 

The fellow who could tell the most harrowing and distress- 
ing hard luck story got the permits. But the car which was 
in the hole suffered; the car with the permit rolled merrily 
through the embargo and gave the laugh to the car held up 
without permit and awaiting its turn. 

I have been on both sides of this proposition. I have had 
cars in the hole and cars moving under permit. But experience 
and observation teach that an air-tight embargo gets better 
results, and creates less hardships than an embargo so modi- 
fied by permits as to defeat its purpose and prolong its duration. 

Boston, Mass., Sept. 9, 1920. J. D. Hashagen. 


RECIPROCAL DEMURRAGE 


Editor The Traffic World: 

I am enclosing herewith a copy of my letter addressed to 
the Commission at Washington, whereby we may see just why 
this reciprocal demurrage cannot become effective. I am quite 
anxious to see this go through at the earliest possible moment. 
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If you so desire you may publish this letter in your next issue 
so that others may see that there ought to be no stalling about 
this thing and they may be spurred on to apply for the same 
answer. 

M. P. Overlin, Traffic Manager. 


Detroit, Mich., Sept. 15, 1920. 


In view of the fact that the carriers are very lax in expediting 
shipments, this company, as well as numerous others, would greatly 
appreciate your candid advice regarding reciprocal demurrage. 

The consummation of forty-eight days moving a car three hun- 
dred (300) miles certainly is unreasonable and some action should 
be taken to eliminate this or establishing some ‘tariff whereby the 
interested parties in a carload shipment might be protected. Our 
most recent case is as follows: On August 3 the C. B. & Q. R. R. at 
Colchester, Lll., accepted for shipment a carload of flue lining destined 
Detroit. On August 31 the Burlington delivered this car to the Michi- 
gan Central Raiiroad at Kensington; car moved from Kensington to 
Michigan City on September 2, from there to Niles on the 3rd and 
to date the car as far as the Michigan Central records are concerned 
is still at Niles, as we have been unable to trace from that point. 
Even so, don’t you think this is rather an unusually long time to 
consume moving cars in such a short distance and this road operating 
through trains? 

You have granted the carriers permission to charge for cars held 
on sidings after a certain free time. Why can’t a tariff be issued 
protecting the consignee or shipper on cars held on the road for an 
nureasonable time? ; 

Your earliest answer to this letter will be greatly appreciated and 
advice regarding our inquiry. 





BRIEFS IN GROCERS’ CASE 


The Trafic World Washington Bureau 


Declaring that the chief object sought by the National 
Wholesale Grocers’ Association of the United States and other 
complainants in Docket No. 10745 and Sub. No. 1 is that the 
big packers shall be prohibited from shipping in their cars 
articles other than fresh meat and packing house products, 
counsel for the “big packers” aver in their brief filed with the 
Commission that “the demand of the wholesale grocers is 
utterly lacking in logic or consistency.” 

“Amongst the articles now shipped by the packers in their 
peddler cars, other than fresh meat and packing house prod- 
ucts, are articles requiring refrigeration, such as dressed poul- 
try, butter, eggs and cheese,” the brief says. “The wholesale 
grocers would permit the packer to ship dressed poultry, which 
requires refrigeration, but would prohibit him from shipping 
butter, eggs and cheese, which also require refrigeration. It is 
confidently asserted that the demands of the grocers are with- 
out any basis in reason; are unwarranted by the record, and 
are simply an effort on the part of a certain class of dealers to 
make the transportation of certain commodities more difficult 
and expensive for certain of their competitors.” 

In answer to the charges that the packers were attempting 
to obtain a monopoly control of the sale and distribution of the 
principal food products of the country, counsel for the packers 
say the decree in the Supreme Court of the District of Colum- 
bia was agreed to “in order to make publicly of record such an 
absolute and unqualified denial of any effort to monopolize the 
food products of the country as could not be disputed by any 
intelligent mind.” Under this decree, it is set forth, the packers, 
not later than February 27, 1922, will cease dealing in prac- 
tically all of the articles competitive with the wholesale grocers 
except cheese, lard compounds or substitutes, peanut butter, 
butter substitutes and soaps. They will also continue to deal 
not only in fresh meat and packing house products but also in 
dressed poultry, eggs and mince meat, it is set forth. 

“It must be realized,” counsel for the big packers say, 
“that the decree brings about a condition much more favorable 
to the wholesale grocers than-any they could have obtained 
through the entry of any order by the Commission in this case. 
Any such order as is sought by complainants would simply 
have made it more difficult or more expensive for the packer 
to continue to deal in certain articles, by removing such articles 
from the ordinary channels of distribution employed by the 
packer, but it would not necessarily have resulted in a discon- 
tinuance by the packer of the manufacture or purchase and sale 
of such articles.” 

The Southern Wholesale Grocers’ Association was satisfied 
with the decree, counsel state, but the National Wholesale Gro- 
cers’ Association was not. 

Discussing the question of alleged discrimination due to 
transportation of articles other than fresh meat and packing 
house products in packers’ peddler cars, counsel say that re- 
frigerator cars should be used for perishable traffic, but that 
where such lading is not available it is better to load the car 
with some other traffic than to let it be idle. 

“An order prohibiting the packers from shipping dairy 
products or other articles in their peddler cars would be against 
the public interest and would deprive the producers of the dairy 
products of markets and channels of distribution now open to 
them,” counsel aver. “If, in accordance with complainants’ 
prayer, all articles other than fresh meat and packing house 
products are excluded from packers’ peddler cars, the Commis- 
sion must also exclude such articles from the merchandise cars 
having schedules equa! to or better than the peddler cars. Any 


other action would create an unjustifiable discrimination in favor 
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of complainants. Any schedules which the Commission may 
consider reasonable and just for the movement of carriers’ mer- 
chandise cars will be acceptable to the packers for the move. 
ment of peddler cars and branch house refrigerator cars.” 

The brief was submitted by H. K. Crafts, attorney for Ar. 
mour & Co.; Luther M. Walter and John S. Burchmore, attor- 
neys for Morris & Co.; George P. Boyle, attorney for Wilson & 
Co., and R. D. Rynder, attorney for Swift & Co. 

In a brief in behalf of the southern and western railroads in 
No. 10745, National Wholesale Grocers’ Association of the United 
States vs. Director-General et al., and Southern Wholesale Gro- 
cers vs, Director-General et al., a sub-number under the com- 
plaint of the national organization, Kenneth F. Burgess, N. W. 
Proctor, and James Stillwell take the position that the railroads 
have not discriminated in favor of the packers in the matter 
of peddler car service nor against the wholesale grocers, but 
have tried to give the best service possible with due considera- 
tion to the wants of the shipping public. They assert that the 
record clearly demonstrates that while there are “some few 
small inconsistencies in the mixing rules” the rules and regula- 
tions do not favor any one class of shippers. 

In their first conclusion they give the Commission what looks 
like a mild rebuke for having allowed the injection of questions 
that had bearing on what they think was the only issue—namely, 
whether the carriers were discriminating in favor of a shipper 
other than the complainants. 

“With the case having but one issue,’ said the attor- 
neys for the carriers, “that is, are the carriers discriminating in 
favor of a shipper other than complainants, the complainants 
have seen fit to inject into the record other questions which the 
Commission, in its discretion, saw fit to hear. The defendants 
have denied and still deny that they are discriminating in favor 
of one shipper. They are endeavoring to give the best service 
possible. They are seeking to give the best service possible 
with due consideration to the wants of the shipping public. They 
endeavor to favor no class and we believe that this record clearly 
demonstrates that while there are some few small inconsistencies 
in the mixing rules, that such rules and regulations do not favor 
one class of shippers.” 

The attorneys for the carriers treated the complaints of the 
wholesale grocers as an application on their part for the depri- 
vation of the packers of shipping facilities. Therefore, they sug- 
gested that the demands of the wholesale grocers, from a trans- 
portation standpoint, should be scrutinized with care. 

“In any event,” they said, “the railroad companies at this 
critical juncture in their history should not be required to fur- 
nish uneconomical service far beyond the needs of the general 
shipping public. While we have had no concern or part in 
the transactions which led to the entering of the federal court 
decree which disposed of the major controversy in this case, 
we feel that, with the subjects covered by the decree eliminated 
from this case, there is not a scintilla of evidence to support 
even a paper charge of unjust discrimination in Western Clas- 
sification territory, with possibly the exception of the rule 
previously referred to in the southwest, which rule the carriers 
have heretofore sought to eliminate, and to secure uniformity 
A applying throughout the territory the Western Trunk Line 
rule.” 

The reference to the court decree in the preceding para- 
graph is to the order of the court requiring the five large pack- 
ers to get out of the wholesale grocery business and to dispose 
of their stock yards. The order applies only to the five big 
packers. Other packers are not bound by it and have given 
notice, in hearings before the Commission, that they intend 
to go into the business of canning vegetables and shipping 
the product of such factories in peddler and other refrigerator 
cars to retail grocers who handle both meats and groceries. 

The brief asserts that, so far as the carriers in Wester 
Classification territory are concerned, the complaints of the 
grocers are not an accusation of rate discriminations, but 
train service discriminations, as to which, the lawyers said. 
there appears no authorization for the issuance of orders by 
the Commission. They said that the discriminations alleged 
by the grocers, even when proved or admitted, are not the 
unjust discriminations forbidden by the law, but such as arise 
from the nature of the business done by the complainants. 

“Every mixing rule in effect under the published tariffs,” 
says the brief, “invovles a relative disadvantage to the maker 
or shipper of a single article of the mixture. Every carload 
rate involves a relative disadvantage to the shipper who, for 
commercial reasons, can ship only in less than carload quan- 
tities. Yet efficient railroad operation, together with the rea 
sonable demands of the public for special kinds of service, has 
always been held to differentiate these relative disadvantages 
from the unjust discriminations prohibited by the interstate 
commerce act. So well founded are these principles that & 
citation of authorities would be but supererogation. 

“So here, even had a relative difference of service been 
established of record (which it has not), the difference cannot 
amount to unjust discrimination. Neither the packer nor the 
wholesale grocer has a natural monopoly to supply the retail 
trade or the public generally with the articles which the com 
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plainants desire to eliminate from the peddler car. 
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Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 
Fixing Rates: 

(Supreme Court, Appellate Division, First Dept.) Under 
public service commission law, 29, 49, the Public Service Com- 
mission had jurisdiction to authorize a railroad which was not 
a street railroad, within Const. art. 3, 18, but one organized 
under the general railroad laws of 1850, using private right-of- 
way acquired under the present railroad law, 8, 9, 21, across 
streets in the city of New York, to charge a higher rate of 
fare within the city limits than that prescribed by an ordinance, 
under Greater New York Charter 72-74, as amended by Laws 
1901, ce. 466, giving city’s consent to use of streets, since the 
fixing of such rates was within police power of state, and since 
state had, under railroad law, 57, fixed the rate to be charged, 
precluding the city from making the charging of a specified rate 
a condition to its consent to use of streets by the railroad. 
People ex rel. New York, W. & B. Ry. Co. vs. Public Service 
Commission, First Dist. et al., 183 N. Y. Supp. 473. 

The legislature having fixed a rate of fare to be charged 
by railroads crossing city streets, under railroad law, 57, and 
having authorized such use of the streets by such railroads, 
under section 9, subject only to the city’s consent, under section 
21, did not authorize the city, as a condition of granting its 
consent to revise or change the fares so prescribed by the 
legislature.—Ibid. 

Ordinance, under Greater New York Charter, 72-74, as 
amended by Laws 1901, c. 466, fixing rate to be charged as a 
condition to railroad’s use of streets, was not a contract, within 
the protection of Const. U. S., art. 1, 10, as to impairment of 
contract rights, the fixing of such rate being an exercise of the 
police power of the state.—lIbid. 





Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
a 





BILL OF LADING 
Not Negotiable: 

(Supreme Court, Appellate Division, First Dept.) A bill of 
lading, not having the words “order of” thereon immediately 
before the name of the person on whose order the goods re- 
ceived were deliverable, reading “to be delivered unto Messrs. 
J. D. S. & Co., or to his or their assigns,” was not negotiable, 
under Personal Property Law, 188.—Goldstein et al. vs. Banca 
Commerciale Italiana, Agency in New York, et al., 183 N. Y. 
Supp. 460. 

It is only where the document is negotiable, and is owned 
by the debtor, that an injunction can be granted in an attach- 
ment action under Personal Property Law, 120, 121, 210, 211, and 
General Business Law, 110, 111, relating to remedies of cred- 
itors desiring to reach negotiable documents.—Ibid. 


TRANSPORTATION AND DELIVERY BY CARRIERS 
Delay: 

(Supreme Court of Minnesota.) A carrier, although not an 
insurer of the time of delivery, must deliver within a reasonable 
time, and in case of a great and unusual delay must show that 
it was not caused by his negligence.—Janesville Live Stock & 
oping Co. et al. vs. Hines, Director-General, et al., 178 N. W. 

ept. 739. 


_ Shippers must take notice of the railway time schedules 
in force at the time of the shipment, and a carrier who trans- 
ports and delivers in accordance with such schedules cannot be 
charged with negligence on account of delays shown thereon, in 


a absence of a special contract to make an earlier delivery.— 
id. 


The inference of negligence arising from the length of time 
consumed in transporting the shipment in question was over- 
come by showing delivery according to the time schedules then 
In foree.—Ibid. 

(Supreme Court, Appellate Division, First Dept.) In an 
action for delay in delivery, finding that defendant did not 
vansport the goods with reasonable dispatch held against the 
Weight of the evidence.—Stutson et al. vs. Atchison, T. & S. F. 
R. Co., 183 N. Y. Supp. 417. 
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Special Contract: 

Where a shipper of goods sued the carrier on a special 
contract for shipment for a particular market and for prompt 
and expeditious transportation, so that it would arrive at a 
particular time, for all of which plaintiff paid extra compensa- 
tion, and no effort was made to produce a contract, and the 
only contract proven was a standard bill of lading containing 
no such provisions, judgment could not be entered for plaintiff 
on the ground that defendant did not transport the goods with 
reasonable dispatch, as required by the standard bill of lading, 
no motion to amend the complaint having been made and de- 
fendant’s rights having been preserved by exception.—Ibid. 
Evidence: 

Where bill of lading required tfansportation over a certain 
route, error was committed in allowing shipper’s witness to 
testify to the usual method for silk to be transferred to Boston, 
the answer importing a new element of confusion as to the real 
contract, and the witness’ opinion having no probative value.— 
Ibid. 

LOSS OF OR INJURY TO GOODS 
Cold Weather: 

(District Court of Appeal, Second District, Divisional, Calif.) 
It is a well-recognized fact that fruit for a short time will stand 
a low degree of temperature without damage, when under a 
temperature several degrees higher, but prevailing for a longer 
time, damage will result from the cold.—Ferraris vs. Southern 
Pac. Co. et al., 191 Pac. Rept. 45. 

In an action against a carrier for damage to fruit by cold, 
evidence held to justify finding that the damage resulted from 
negligence of the defendant in leaving a door open at destina- 
tion all night, and not from cold weather encountered for a 
short time en route.—Ibid. 





* a 
Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, Published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
* » 





Breach of Contract: 

(Circuit Court of Appeals, Ninth Circuit.) Where a broker’s 
contract reserving space for shipment of steel at a fixed rate 
stated that certificate of readiness and willingness of shipper 
would be furnished, a libef which did not allege that the cer- 
tificates were furnished was insufficient, though it did allege an 
agreement between the broker and a shipper to use the space.— 
Overseas Shipping Co. vs. Struthers & Dixon, 265 Fed. Rept. 612. 

Where a contract reserving shipping, space was made by 
libelant as broker, and provided that he would furnish cer- 
tificates of readiness of shipper, an amended libel for breach 
of contract, which alleged that libelant was the shipper was 
inconsistent with the contract, and did not state a cause of 
action.—Ibid. 

Through Shipment: ; 

(District Court, S. D., New York.) A bill of lading, men- 
tioning only one carrier, but calling for a through shipment 
between two named ports by two different steamers, with trans- 
shipment at an intermediate port, in which the conditions of 
carriage applied only between the intermediate port and the 
destination, is a through bill of lading by that carrier, which 
makes it liable for damage not resulting from act of God or of 
a public enemy while on the first vessel, though it did not own 
that vessel—kKuhnhold vs. Deutsch-Australische Dampfschiffs 
Gesellschaft et al., 265 Fed. Rept. 805. 


TRANSPORTATION ACT CONSTRUED 


The Traffic World Washington Bureau 


The transportation act of February 29, 1920, does not seek 
to limit the right of the employer to fix terms of employment. 
Were it construed to mean that the employer might not say 
on what terms he would hire or retain men, then it would be 
unconstitutional and as vain in that direction as have been 
various enactments by Congress and state legislatures passed 
with a view to making it unlawful for an employer to dismiss 
men simply because they had become or had remained mem- 
bers of a labor union. 

This is the substance of an opinion by Justice Siddons, of 
the Supreme Court of the District of Columbia, given by him 
in justification of his denial of an application by D. C. Mahoney 
and others for an injunction forbidding their discharge by the 
Washington & Old Dominion Railway, an electric line running 
from Washington to the Great Falls of the Potomac on the 
Virginia side of the river. 

The applicants were discharged because they became mem- 
bers of the Brotherhood of Railway Trainmen union in Alex- 
andria. They applied to the court for an injunction, saying 
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that if the company were permitted to dismiss them it would 
be impossible to administer that part of the new transportation 
act which requires a railroad company and its employes to try 
to settle their grievances by conference and gives the Railroad 
Labor Board power to review decisions of the railroad adjust- 
ment boards, either on application of the heads of the railroad 
company, the officials of a labor union, on petition of 100 unor- 
ganized laborers, or on its own motion, if failure to settle the 
dispute threatens to interrupt commerce between the states. 

Justice Siddons held that the Washington & Old Dominion 
is a common carrier subject to the terms of the act, but that 
is as far as he would go with the applicants for an injunction, 
which was not only to forbid the discharge, but also to require 
the reinstatement of the dismissed men. In dealing with the 
contention that if the company were permitted to dismiss them 
the transportation act could not be administered, Justice Sid- 
dons said: 

“It may be urged that to so hold is to render vain the 
rights which the plaintiffs claim are given them under the 
provisions of the transportation act of 1920. 

“But without stopping to inquire whether they are given 
rights under that act of the character claimed in the bill, it is 
enough to say that if the act undertakes to restrain the power 
of employers to discharge their employes for joining a labor 
union, the act would then appear to come within the denuncia- 
tion of such legislation in the opinions of the Supreme Court to 
which attention has been called.” 

The decisions to which the justice referred were the Adair 
and Coppage cases, in which the Supreme Court held that 
neither the state nor the federal government has the power to 
deprive the employer of the right to prescribe the terms on 
which he will take or retain a person in his employment. 

Justice Siddons brushed aside the opinion of John Barton 
Payne that the Washington & Old Dominion is an interurban 
line not subject to the law authorizing the President to take 
over railroads and not subject to the federal control line, ren- 
dered by him when he was lawyer for the Railroad Administra- 
tion, as not setting that railroad outside the pale of the trans- 
portation act. In discussing the case, Justice Siddons said: 

“The right of employes to organize in what are popularly 
termed unions is definitely recognized by the law, as it has 
received, from time to time, judicial affirmation and recognition. 
The right to strike, that is, the right by concerted action to 
withdraw from a given employment in the absence of contracts 
for employment for a definite period of time, is also recognized 
by the law and judicial authority. 

“Strikes that are conducted in an orderly manner and do 
not involve violation of property rights, or the production of 
public disorder, are but the exercise of the right not to work. 

“The right to labor is a personal right which inheres in 
the individual, and as a corollary to that, the right not to work 
must equally be recognized. 

“But with the recognition of these rights, that is, the right 
to belong to organizations or labor unions, so-called, there is 
another right which belongs to the employer, and that right is 
one to impose conditions upon those who seek employment from 
a given employer, be that employer an individual or a corpora- 
tion. 

“The right of employes to organize themselves into a union, 
or to become members of an existing union has, by both the 
federal and state legislature, attempted to be given such a 
sanction as would prevent employers from interfering with the 
free exercise of this right on the part of their employes.” 

The opinion then refers to the case of Adair against the 
United States, in which the Supreme Court of the United States 
held unconstitutional the act of Congress approved June 1, 1898, 
which attempted to make it an offense, punishable by a fine of 
not less than $100 nor more than $1,000, for any employer to 
enter into an agreement containing as a condition of employ- 
ment that the employe refrain from becoming or remaining a 
member of any labor corporation, association or organization, 
and to the case cf Coppage’vs. Kansas. The language of the 
Supreme Court is quoted as follows: 

“It was the right of the defendant (the employer) to pre- 
scribe the terms upon which the service of Coppage (the em- 
ploye) would be accepted, and it was the right of Coppage to 
become or not, as he chose, an employe of the railroad company 
upon the terms offered to him. Mr. Cooley, in his treatise on 
Torts, page 278, well says: . ‘It is a part of every man’s civil 
rights that he be left at liberty to refuse business relations 
with any person whomsoever, whether the refusal rests upon 
reason, or is the result of- whim, caprice, prejudice or malice. 
With his reasons neither the public nor third persons have any 
legal concern. It is also his. right to have business relations 
with anyone with whom he ean make contract, and, if he is 
wrongfully deprived of this right by others, he is entitled to 
redress.’ ”’ 


CHANGE IN DOCKET 
Hearing in 11543, Shibakawa & Co., Inc., vs. P. & R. Ry. 
et al., assigned for September 14 at New York, before Exam- 
iner McQuillan, was canceled. 
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LUMBER PENALTY CHARGE 


Fred Larkins, who has been assisting Directing Manager 
Putman in organizing the American Wholesale Lumber Asso- 
ciation since that organization was formed last May, has been 
appointed assistant secretary of the association. For the last 
eighteen years he has been engaged in the wholesale lumber 
business. at Birmingham, Ala., as president of the American 
Lumber and Export Company. Prior to that time he was for 
many years connected with the Camp interests in Florida in 
the capacity of sales and traffic manager. In addition to his 
other duties, Mr. Larkins has been charged with the duty of 
handling the details, so far as the general office of the associa- 
tion is concerned, of the aribtration department and of the traf- 
fic department in connection with the proposed action of the 
association to seek the elimination of the $10 a day penalty 
charge on lumber and other forest products. Speaking of the 
penalty case, Mr. Larkins said: 

“Preparations have been made and amply financed to prose- 
cute this case with all possible vigor and no stone will be left 
unturned toward securing justice for the lumber industry in 
connection with this highly discriminatory charge. 

“Edward A. Haid, of St. Louis, who is one of the leading 
traffic attorneys of the United States, has been engaged as 
associate counsel to co-operate with the general counsel of the 
association, Jos. E. Davies. A. L. Stone, of Cleveland, who as 
chairman of our committee on traffic and transportation, is in 
direct charge of the main features of the case on behalf of the 
association, is devoting a large part of his time to the same with 
the result that, in co-operation with the attorneys, he has a 
large part of the details worked out, and it is anticipated the 
formal complaint will be filed with the Interstate Commerce 
Commission shortly. 

“Our proposed action has been generally made known to 
lumbermen in every branch of the industry and to their asso- 
ciations by means of bulletins in which our plan of procedure 
was outlined to them. We have received a large number of 
favorable comments, not only from our own members, but from 
other non-member wholesalers, manufacturers, and retailers. 
It is apparent we have the most enthusiastic support of a large 
number of lumbermen in all branches of the industry who are 
beginning to see that the real issues involved in this matter 
have heretofore been successfully camouflaged by misleading 
and irrelevant testimony on the part of those who have seen 
fit to favor the imposition of this penalty charge under the 
guise of its being merely and solely a so-called ‘transit car’ 
proposition. As a matter of fact, this penalty does not operate 
against the interests of the so-called ‘transit car shipper’ save 
in so far as his interests may be incidental to or run parallel 
with the interests of the lumber industry as a whole. 

“We recognize the fact that there is a serious car shortage 
prevailing and that any fair and reasonable regulations, not 
discriminatory in their character, are in order. But we claim, 
in the first instance, that the issue cannot be fairly met by 
singling out one important industry for penalization and elimi- 
nating all others who utilize railroad equipment in the manner 
complained of. 

“Secondly, and as the coal people recently pointed out in 
their arguments before the Commisison, on which they suc- 
ceeded in securing a suspension of the order, so far as they 
are concerned, it is a serious question as to whether or not a 
penalty charge serves the purpose for which it is intended. It 
is contended by many who should be in position to know, that 
it does not have a tendency to reduce the number of cars held 
for reconsignment, but that the only practical effect is that 
this additional burden is ultimately passed along to the public 
and the railroads receive an exorbitant charge for the detention 
of their equipment. In my mind there is serious doubt as to 
whether the volume of so-called ‘transit business,’ at which this 
penalty is particularly aimed, has been materially reduced, ex 
except as it may have been influenced by current market con- 
ditions, and entirely aside from the fact that a penalty is as 
sessed. 

“There is also no question but that this penalty places a 
premium upon dishonesty. If a shipper has a car of lumber re 
jected and his customer is disposed to be unfair, the latter can 
and will demand of him an unfair reduction in price in con- 
sideration for his accepting the shipment. He knows that the 
shipper cannot move the car from his place by reconsigning 
the same to another customer without incurring this added pen- 
alty over and above the regular demurrage charge, and which 
penalty would not have to be paid in case the original consignee 
accepts the shipment. Inasmuch as the penalty soon amounts 
to as much or more than the unjust claim of the customer, the 
jatter knows he has the aforesaid shipper in a “tight place. 
This is not a healthy condition for either the lumber industry 
or for the public. 

“It is argued by some that lumber should be penalized ex 
clusively, rather than that the penalty be applied uniformly to 
all shipments the same as demurrage, for the reason that lum- 
bermen have been more guilty in the past in the matter of 
alleged abuse of the reconsigning privilege. 

“On that point I wish to state that I am more inclined to 
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pelieve that this theory exists by reason of inefficient or de- 
liberately misleading presentation of the case on behalf of the 
lumber industry, than I am that it has any real foundation in 
actual fact. Granting, however, for sake of argument that this 
theory is true, I wish to point out that in days gone by, the 
railroads granted rebates and other concessions to favored ship- 
pers, Which practice we all know was wrong and contained 
many elements of dishonesty. Such practices are now pro- 
hibited by statute, and every industry is placed under the same 
restrictions as to rebates, etc. I submit, would it be fair and 
right for our government to say that lumbermen shall not ac- 
cept rebates, but that all others may do so, on the ground that 
they have been more active perhaps in securing the same in 
the past? Yet I think one can see in this penalty charge prac: 
tically a parallel case. 

“Furthermore, the Commission and the courts have held, 
on numerous occasions, that if a service is performed for one 
shipper, either free of charge or on basis of given charge and 
that service is denied other shippers on the same basis under 
the same conditions, it is in effect a rebate and therefore a 
violation of the law. Yet, under this penalty arrangement, if 
a lumberman holds his shipment for more than 48 hours for 
reconsignment, he is penalized an extra amount of $10.00 a day 
for the service, whereas a coal dealer or shipper of other com- 
modities than lumber can secure and is securing the same 
service without paying a dollar of this penalty. 

‘It therefore seems to me that this penalty charge can 
only be looked upon as an outright discrimination against the 
entire lumber industry to which, if the lumberman meekly sub- 
mits without protest, he can expect to be discriminated against 
in other ways in the future, as he has too often been in the 
past, on the ground that he is least apt to kick. 

“It being human nature to follow the lines of least resist- 
ance, it is natural, therefore, when penalties must be placed, 
or some authority thinks it must, to impose them on those who 
are least apt to protest against the same. It would seem, there- 
fore, that the very self respect that lumbermen should have for 
themselves demands that this rank discrimination be protested 
and fought to a finish.” 


COAL PRODUCTION REPORTS 
The Trafic World Washington Bureau 


In the week ended August 28 the output of soft coal 
amounted to 11,374,000 net tons, according to the estimate made 
by the Geological Survey, Department of the Interior, in its 
report under date of September 4. This was an increase of 
326,000 tons over the preceding week, but 439,000 tons short of 
the output attained in the second week of August. 

Dumpings of bituminous coal at Lake Erie ports amounted 
to 1,278,065 net tons the week of August 28, the fifth week of 
operation of Service Order No. 10, as amended. This estab- 
lished a new high mark for the present season and compared 
favorably with performances of previous years, the Survey 
says, also pointing out that the movement exceeded those of 
the corresponding weeks of 1917 and 1918 by more than 100,000 
tons, and 90 per cent greater than that of 1919. 

Shipments from the mines under the service order during 
the week of August 28 amounted to 19,996 cars, or 1,354 cars 
less than the preceding week and 3,584 less than the quota of 
23,580. The cumulative movement to September 1 was 14,943 
cars in arrears. On September 3 the number of cars of coal on 
hand at Lake Erie ports was 7,757. 


Cars of bituminous coal dumped over tidewater piers dur- 
ing the week ended August 28 are reported to the Geological 
Survey by the American Railroad Association as 26,116. This 
was an increase over the preceding week, but still fell some- 
what short of the tonnage handled in the first two weeks of 
August. 

Dumpings increased at New York and Philadelphia, but 
decreased slightly at Baltimore, Hampton Roads and Charles- 
ton. 

Reports furnished the Geological Survey by the courtesy 
of the Tidewater Bituminous Coal Statistical Bureau indicate 
that total dumpings from tidewater piers during the week 
ended August 28 amounted to 1,319,000 net tons. Of this the 
lotal handled for New England was 345,000 net tons, an increase 
over the preceding week of 137,000 tons. The increase was 
Particularly marked at Hampton Roads. 

Exports declined from 568,000 to 530,000 net tons. 

_ Considerable quantities of coal shipped under Service Order 
No. 11 for New England account have not been dumped for 
lack of vessels at the ports. On August 30 the coal on hand 
at Hampton Roads consigned to New England was reported to 
the American Railroad Association as 126,000 net tons, where- 
a the capacity of vessels available for loading this coal was 
only 8400 tons. (To meet this situation, the Commission sus- 
pended Service Order No. 11 from September 2 to 6, inclusive.) 

The rail movement to New England continued its recovery 
during the week of August 28. As reported to the Geological 
Survey by the American Railroad Association, the number of 


THE TRAFFIC 


WORLD 537 


cars forwarded through the five rail gateways of Harlem River, 
Maybrook, Albany, Rotterdam, and Mechanicsville totaled 5,792. 
This was an increase of 423 cars or 8 per cent over the pre- 
ceding week, and was almost double that of the corresponding 
week of 1919. 

“Production of soft coal declined again during the week 
ended September 4,” the Geological Survey, Department of the 
Interior, says in its weekly report under date of September 11. 
“The total output, including lignite and coal made into coke at 
the mines, is estimated at 11,051,000 net tons, a decrease of 
339,000 tons, or 3 per cent, when compared to the preceding 
week.” 

The Survey says the cause of the decrease is not clear, as 
labor conditions during the week were not affected by strikes. 
Loadings on Labor Day, September 6, amounted to 7,802 cars, 
about a fifth of a normal day’s loading. The suspension of 
work at many anthracite mines cut down the output of hard 
coal. The report in part follows: 

“Lake dumpings declined slightly during the week ended 
September 4. The total handled at Lake Erie ports, as reported 
to the Geological Survey by the Ore and Coal Exchange, 
amounted to 1,074,756 net tons, a decrease of 203,309 tons, or 16 
per cent, when compared with the preceding week, and even a 
little below the performance of the week of August 21. It was, 
however, twice as great as the quantity dumped in the corre- 
sponding week of 1919 and but little less than that of 1918. 

“The cumulative Lake movement from the opening of the 
season now stands at 12,084,000 tons, as against 17,952,000 in 
1918 and 16,702,000 in 1919. The year 1920 is thus about 33 per 
cent behind 1918 and about 28 per cent behind 1919. 

“Loadings at the mines for shipment to the Lakes under 
Service Order No. 10 also decreased. The total shipped was 
19,352 cars, 644 cars less than the preceding week and 4,228 
cars short of the present weekly quota of 23,580 cars. By weeks 
the shipments have been as follows (in cars): Week of July 31, 
17,859; week of August 7, 19,354; week of August 14, 23,101; 
week of August 21, 21,350: week of August 28, 19,996; week of 
September 4, 19,352. Total, 6 weeks, 121,012. 

“The original program contemplated by Order No. 10 was 
4,000 cars per day, equivalent to 144,000 cars for the period of 
6 weeks from July 26 to September 4. Measured against this 
standard the cumulative shipments are about 18 per cent behind. 
In comparison with the assessments actually made under the 
order, which have been somewhat less than 144,000 cars, the 
average is about 14 per cent. 

“Shipments for the present week (September 6-11) will be 
smaller because of the Labor Day holiday, on which day total 
loadings for Lake account were only 560 cars. 

“The number of cars on hand awaiting dumping at the ports 
on September 9 was 8,554. 

“The movement to tidewater slackened perceptibly during 
the week ended September 4. Total dumpings are reported to 
the Geological Survey by the American Railroad Association as 
25,275 cars. In comparison with the preceding week this was a 
decrease of 841 cars, or 3 per cent. Although the smallest in 
any week since July 10, the total was nevertheless well above 
the average for the mouth of June. The decrease occurred at 
Hampton Roads and Baltimore. At New York and Charleston, on 
the other hand, dumpings were larger than at any time during 
the last 3 months. 

“Tidewater business at Hampton Roads—the only port for 
which details are at the moment available—was influenced dur- 
ing the week ended September 4 by the temporary suspension 
of Service Order No. 11, effective September 2. Total dumpings 
are reported to the Geological Survey by the 8 exchanges at 
the port as 467,000 net tons, a decrease of 753,000 tons as against 
the week preceding. Shipments to New England fell off 25 per 
cent and exports 11 per cent. The quantity of bunker coal de- 
creased but little and there was an increase in the tonnage for 
other account. 

“The lack of vessels at the ports to accommodate shipments 
to New England, which was the reason for the temporary sus- 
pension of Service Order No. 11, had not been entirely overcome 
by September 10. On that day coal on hand for New England 
account at Hampton Roads exceeded the capacity of available 
boats by 91,000 net tons. At the three northern ports of Buffalo, 
Philadelphia and New York there was a net excess of 2,121 cars 
of New England coal over the boats on hand to receive it. 

“The movement of bituminous coal to New England by rail 
fell off sharply during the week ended September 4. Cars for- 
warded through the five Hudson gateways of Harlem River, 
Maybrook, Albany, Rotterdam and Mechanicsville, as reported 
to the Geological Survey by the American Railroad Association, 
numbered 4,456. This was a decrease of 1,336 cars, or 23 per 
cent, when compared with the preceding week, and was 280 cars 
below the movement during the corresponding week of 1919.” 


K, C. M. & O. CERTIFICATES 


William T. Kemper, receiver of the Kansas City, Mexico & 
Orient Railway Company, has filed an application with the Com- 
mission asking for authority to issue receiver’s certificates in 
the sum of $1,000,000 to meet necessary operating expenses. 











Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 

oblems. We do not desire to take the place of the traffic man but to 
elp him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 

Address Questions and Answers Department, 
Traffic Service Corporation, Colorado Building, Washington, D. C. 





Shipper’s Load and Count on Less-than-Carload Shipments 


Michigan.—Question: Owing to the badly congested condi- 
tion of the railroads and the lack of equipment and help, it is 
the practice of certain carriers in this city, and I suppose in 
other cities as well, to require that shippers load their L. C. L. 
freight directly into cars, without other check than that fur- 
nished by shippers as to quantity and weight. Naturally the 
carriers indorse the bill of lading “Shipper’s Load and Count.” 

Recently we had a case where a piece of freight checked 
short at destination and paid freight bill was so indorsed by 
delivering agent. The consignee is asking for credit on this 
missing case and putting it up to us to collect from the railroad. 

Is the carrier liable for the loss of this case and have we 
any recourse other than taking the matter to court, supported 
by the necessary affidavits, as stated in your answer to “Kansas” 
in the August 14 issue of The Traffic World? The loss amounts 
to only $45 and an action at law would involve considerable 
more than this small amount, making it unsound from a business 
standpoint to take a small matter of this kind to court; doubt- 
less there are many small shippers to whom this loss would 
mean the difference between profit and loss and who could not 
afford to throw good money after bad in trying to collect. 

It seems to me that the action of the carriers in making it 
obligatory for shippers to load their L. C. L. freight is an ad- 
mission on the part of the carriers of their inability to fulfill 
their obligations with respect to the handling of L. C. L. freight. 
There is another side to this question, and that is, shippers 
would be unable to ship their freight if the carriers took it 
through the freight house in the regular manner; nevertheless, 
this should be no reason why the entire burden of proof should 
fall on the shippers. 

If this practice were to continue and, in view of the fact 
that the burden of proof falls to the lot of the shipper, they 
should be entitled to a lower rate, which would, in a measure, 
compensate them for the extra risk involved and which saves 
the railroad a considerable amount of handling charge. 

Answer: By referring to section 21 of the bill of lading act 
you will note that the phrase “shipper’s load and count” is not 
restricted to apply on carload traffic; it makes no distinction 
between carload and less-than-carload shipments. It further pro- 
vides that the carriers may insert this notation on all goods 
loaded by the shipper. So in the case of goods lost in transit 
where the bill of lading bears this notation it is necessary for 
the plaintiff to prove that the goods were actually delivered to 
the carrier and that they were not received at their destination. 

It is generally held that it is the duty of common carriers 
to load and unload property tendered to them, this rule apply- 
ing particularly to less-than-carload freight. Therefore, if by 
stress of circumstances the carrier attempts to shift this duty 
to the shipper then we are of the opinion that some allowance 
in the way of reduced rates should be made. However, this is 
a matter for the Interstate Commerce Commisison to decide upon 
proper application to that body for relief. 


Demurrage Assessed on Car Loaded for an Embargoed Destina- 
tion or Route 

Wisconsin.—Question: Under the average agreement for 
the month of July, we placed a car for loading on June 26 and 
same was held up account of embargo, until July 19. The car 
service charges for same were, of course, carried over to the 
month of July. Will you kindly advise how many days’ deten- 
tion ought to be assessed against this car? 

Answer: When a car is loaded in face of an embargo it 
becomes subject to one of three ways of disposing of same; 
either by unloading the car, diverting to an unembargoed des- 
tination, or via an unembargoed route (as the case may be), or 
by compelling the carrier to hold for instructions from shipper 
or lifting of embargo. The amount of car service rightfully 
accruing and the disposition of same is determined by the 
actions of both the shipper and the carrier. Your inquiry merely 
states car was held up by embargo until July 19. 

If you had notice of the embargo when loading the car the 
duty devolved upon you, provided the carrier had accepted ship- 
ment from you, to either unload same or give the carrier in- 
structions to forward to an unembargoed destination or via an 
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unembargoed route, as the case might be. If the car had been 
moved from your siding it was the duty of the carrier to return 
to you for unloading or to hold car subject to your instructions, 
In this case you would be liable for full car service from time 
car was returned for unloading until it was unloaded; or, if 
held for instructions, until such instructions were placed with 
the carrier. If the carrier accepted the car and removed it from 
your siding and did not offer to either return same or ask you 
for further instructions, no car service is chargeable to you, 

If you had no knowledge of the embargo when the carrier 
accepted the shipment no car service accrued against you until 
you were notified of the embargo, after which time car became 
subject to your orders and car service accrued until you released 
the equipment by unloading (the time required to return car 
to you, however, being chargeable to the carrier), or until you 
gave the carrier other instructions, which it could carry out. 
You should be allowed 48 hours’ free time in which to unload 
in such case. 

The above facts are essentially the same as those involved 
in case Cleveland Cooperage Co. vs. Director-General, Big Four 
R. R. et al., 57 I. C. C. 423. We cannot state the exact number 
of days’ detention with which you should be charged without 
knowing how the car was handled, notification of embargo, etc. 

Section D, rule 9, National Car Demurrage Rules, as pub- 
lished in Fairbanks’ I. C. C. No. 4, provides, “nor shall the credits 
in excess of the debits of any one month be considered in con- 
puting the average detention for another month.” Therefore, 
any credits earned in June could not be applied to offset any 
car service accruing in July on this shipment. 


Extension of Credit to Shippers in Payment of Freight Charges 


Oregon.—Question: In the June 12 issue of The Traffic 
World, page 1049, you publish a decision of the Interstate Com- 
merce Commission concerning payment of freight charges, I. C. 
C. No. 591-596. As the writer understands this decision, the 
carriers are to collect on a cash basis before delivering freight, 
but where such arrangements retard prompt release of the equip- 
ment or station facilities they may, upon taking the necessary 
precautions, relinquish possession and extend credit for a period 
of ninety-six hours. 

The carriers in this territory are refusing to extend credit 
for this period under any arrangement, and are instead relin- 
quishing possession and extending credit without bond for a 
period of forty-eight hours. The writer is unable to understand 
where the authority exists for a period of forty-eight-hour credit 
and interprets the decision to mean that carriers must either 
retain possession and collect on a cash basis or relinquish pos- 
session and extend credit for the ninety-six-hour period, no forty- 
eight-hour period being authorized. Will you kindly advise your 
interpretation of this decision? 

Answer: Paragraph 2, Section 3, of the interstate commerce 
act is quite clear in the provision that the carrier shall retain 
possession of the freight until all charges have been paid, except 
under such rules as the Commission may prescribe, which will 
assure prompt payment of all charges. Acting upon the author- 
ity thus vested in it, the Commission issued its order in Ex Parte 
73, in effect permitting the carriers, where they deem proper 
and expedient, to extend credit for a period of ninety-six hours 
where they are protected in doing so. 

It will be noted the language of the Commission’s order is 
that the carrier may relinquish possession of the freight with- 
out payment of freight charges, and “may” extend credit for 
the ninety-six-hour period. It is not compulsory that they shall 
extend credit at all. The common law rule permits the carrier 
to realize upon its lien upon the shipment for its freight charges 
at time of delivery, and the order of the Commission is for the 
purpose of ameliorating the effect of the C. O. D. clause of 
paragraph 2, section 3, of the act, rather than to have any beal- 
ing upon the carrier’s right to collect on delivery.” 

It is our view that, as the carriers are now operating under 
private control and to a great extent managed as private insti- 
tutions, in exercising its regulatory powers the Commission 1s 
not attempting to state the exact period of credit which the 
carriers may extend, but to set the limit beyond which the cal- 
rier may not go. In its efforts to protect the carrier’s revenues, 
and, therefore, protecting the public interest, without so calling 
it, the Commission merely fixes the maximum and not the min 
mum-and-maximum period of credit. 

Of course, if any shipper feels that the practices of the car- 
rier in this respect are unjustly discriminatory he may seek relief 
in a complaint to the Commission under the provisions of se 
tion 3 of the interstate commerce act. 

Question of Consignee’s Duty to Furnish Carrier with Billing 
Instructions on Empty Tank Cars Returned : 

Ohio.—Question: Recently we had a tank car containing 
gasoline placed on our private siding for unloading. The contents 
of the car was removed within forty-eight hours’ free time pre 
scribed in the demurrage tariff. The empty tank was then pulled 
from our siding by the railroad company into their yards. 

We understand that it is customary for the consignee t0 
give billing on tanks when made empty, but this was overlooked 
by us and we were not aware that car was still being held until 
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about one week later, when we were notified by the railroad 
company that they were holding car in their yard awaiting bill- 
jing instructions and that car was accruing demurrage daily. 
We immediately gave billing instructions. Now we have been 
presented with a demurrage bill covering this delay. We are 
unable to locate anything in the demurrage tariff that would 
hold a consignee responsible for a delay of this kind. 

Answer: In the absence of tariff publication requiring con- 
signees to furnish the delivering carrier with billing instructions 
covering the return movement of the car, it is our view the 
carrier may not lawfully require the consignee of the loaded car 
to rebill the empties home. It is the custom for many owners 
of tank cars to furnish the agent at destination instructions as 
to disposition of empty cars, or else arrange with the consignee 
of the loaded cars to bill the empties out. Unless the carrier 
has a published tariff requiring rebilling of the empties by con- 
signees of the loads, we do not understand failure of the con- 
signee to so rebill can lawfully be used as a condition authoriz- 
ing collection of charges for detention of the quipment awaiting 
billing instructions from the consignee. 

Cars subject to demurrage rules are those held by or for 
consignors or consingees for loading, forwarding directions or 
unloading, or for any other purpose. If the consignee is not 
obligated by tariff to rebill cars when same are made empty, it 
cannot be rightfully said that the empty cars are being held by 
or for the consignee. The carrier may call upon the owner, who 
is usually the consignor, for disposition of the empties and hold 
the cars for the consignor, and thereby assess and collect de- 
murrage accruing in the interim, but not from the consignee 
of the loaded cars. Some carriers, however, and we believe the 
majority of them, have agreements with owners of private tank 
cars, Whereby the owner of the cars will furnish disposition of 
theh empties, but this is of no moment to the consignee where 
demurrage questions arise. 


Storage Charges on Goods Not Moved by Consignee 


Illinois —Question: About a year and a half ago consignee 
received one engine from the railroad company, freight charges 
were paid in full on arrival of the shipment and a clean receipt 
on same given by the railroad company. The engine was placed 
on the platform outside of railroad office. Instructions were 
given to a certain party to pick up same. About one and a half 
years had elapsed and shipment was not picked up. Shipment 
was removed on a Sunday personally by consignee. The railroad 
company has now submitted a freight bill for storage for the 
time same was left on the platform. There was no notice re- 
ceived from the railroad company in the meantime to remove 
the goods. Is the consignee liable for the storage charges? 

Answer: At the time the shipment in question was trans- 
ported, section 5 of the uniform bill of lading provided that 
property not moved by the consignee within 48 hours after 
notice of its arrival had been duly sent or given may be kept 
in car, depot, or place of delivery of the carrier, or warehouse, 
subject to a reasonable charge for storage and to the carrier’s 
responsibility as warehouseman only, ete. If the carrier un- 
loaded and deposited the engine above described at its usual 
place of delivery, and gave the consignee notice of its arrival, 
and the engine was not removed within 48 hours thereafter 
from the carrier’s platform, then the carrier held the same as 
a warehouseman only. Section 5, above cited, expressly states 
that goods held are subject to a reasonable charge for storage, 
and, as the Interstate Commerce Commission has approved this 
section of the bill of lading, and the common law allows a car- 
tier additional compensation for its service as a warehouse- 
nan, it is our opinion that the consignee or person claiming the 
engine is liable for the storage charge that has accrued thereon. 


Damage by Defective Car at Transit Point 


New Jersey.—Question: A shipment coming into a western 
Dlant, with a damageable commodity, unload milling-in-transit— 
the car reloaded without inspection of the carrier—when the 
teloaded car reached destination, same was found to be dam- 
aged. The carrier refused to acknowledge claim, and we quote 
you part of their letter: 

“Our investigation has developed the fact that the car, in 
which this shipment was loaded, was turned over to A at B, 
winder load on the 25th; it was unloaded by the shippers, and 
they in turn reloaded with such commodity consigned to your 
company, which loading was done without any authority from 
carrier, and no request was made by the shippers to have rail- 
toad inspect car, consequently if the shippers elected to forward 
this car without authority from the railroad and it proved to 
bea defective car, it was no fault of the carrier.” 

We are having this put up to us almost every day lately, 
aad a question which involves quite a little investment. We ask 
you to give us the service which we note your publication has 
done so faithfully for others in the past. 

_ Answer: As we understand the above question, the point 
volved is as to the carrier’s liability for loss or injury to 
800ds transported in a defective car under milling-in-transit 
Mivilege. Both the Interstate Commerce Commission and the 
‘courts hold that a carrier is under duty to furnish safe and 
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suitable cars for the particular commodity which it holds itself 
out to transport, and is liable for loss caused by its failure to 
do so. If the initial carrier furnishing a car published a milling- 
in-transit privilege in its tariff, or participated in tariffs of its 
connecting lines which published such a privilege, it thereby 
obligated itself to transport the shipment to the transit point 
for unloading and to transport the substituted shipment to the 
final destination point at the through rate in effect when the 
shipment moved. In such circumstances the initial carrier is 
bound to furnish a car suitable to carry the shipment safely 
not only to its transit point but also to carry the substituted 
shipment from that point to the final point of destination. 


Damages for Defective Tank Car 


California.—Question: A tank car arrived under load with 
inside valve inoperative or defective. Consignee called upon 
railroad to furnish a shop employe to place valve in condition 
to unload. The railroad, through consent of the proper official, 
furnished a repair man for the purpose, and while working on 
the job a portion of the load was lost. Did the railroad, in 
allowing their employe to perform the service, which was to 
be performed without pay, assume any responsibility for the 
proper performance of that service, granting that such employe 
used due diligence in performing the service? Also what would 
be the liability of the railroad if the employe accepted a gratuity 
for the service? Consignor maintains that inside valve was 
properly seated and tight when car was loaded, and that any 
defect therein was caused by the railroad while load was in 
their custody. 

Answer: Assuming that the car in question was a private 
tank car furnished by the consignor, the carrier is not respon- 
sible for its condition and any resultant loss or injury to its 
contents while in transit, except as might be caused by its own 
negligence in handling and transporting the car. It further 
appearing from the above question that the tank car had been 
delivered to the consignee and the loss to its contents during’ 
the time when the railroad employe was repairing a defect in 
the car, the carrier would not be liable, since the employe was 
for the time being the agent of the consignee and not of the 
carrier, even though the services were not gratuitous on the 
part of the carrier, yet it was performed after the carrier’s 
liability as such had been ended by reason of delivery of the 
car to the consignee. 


Carrier’s Duty to Furnish Cars 


Indiana—Question: We buy and distribute perishables in 
carlots, including watermelons, commencing in Florida. The 
carriers are aware that this commodity requires complete ven- 
tilation; the regular ventilated or stock car slatted is the only 
equipment that provides the necessary ventilation. 

Owing to car shortage the past season, the growers in 
Georgia and Alabama were compelled to load watermelons in 
refrigerator cars and common box cars, or let their melons lie 
in the fields. We, as buyers, were compelled to buy melons 
loaded in these cars, a great many of which showed heavy loss 
account arriving at destination in a heated, decayed condition. 
The carriers were aware that such results might be expected 
if this equipment was used. What is the legal status, are the 
carriers liable for this damage? Please give reference to legal 
decisions on similar cases. 

Answer: The duty of the carrier to furnish an adequate 
supply of specially equipped cars in times of car shortage is one 
that involves the consideration of numerous circumstances. It is 
well settled by law that the duty of the common carrier is to fur- 
nish equipment for transportation of articles it advertises to carry; 
that is, to furnish such cars and other facilities as are reason- 
ably necessary to enable it to fulfill its public obligation. The 
Interstate Commerce Commission has also ruled In re Perish- 
able Freight Investigation, 56 I. C. C. 483, that “the duty of the 
carrier is to furnish without negligence reasonable protective 
service of the kind and extent so directed or elected by the 
shipper, and carriers are not liable for any loss or damage that 
may occur because of the acts of the shipper, or because his 
directions were incomplete, inadequate or ill conceived.” The 
Commission further held that the shipper must give the carrier 
reasonable advance notice in writing of the cars he requires, 
their type and kind of protective service. In the case of Dia- 
mond Lumber Co. vs. C. M. '& St. P. Ry. Co., 51 I. C. C. 85, 
the Commission held that when the freight does not demand a 
continuous and fairly uniform supply of cars throughout the 
year, that the carrier has fulfilled its legal duty by fairly dis- 
tributing its available cars among all shippers. For instance, 
in the case of Farmers’ Elevator Co. vs. C. M. & St. P. Ry. Co., 
47 I. C. C. 477, the Commission upheld the following tariff rule 
of the carriers: ‘There must be no discrimination in favor of 
any shipper. Cars must be furnished in proportion to the 
amount of freight ready to ship. For example, if one shipper 
has five carloads ready to ship, another has four, and another 
has one, making a total of ten cars, the first must be assigned 
five-tenths of the cars on hand, the second, four-tenths and the 
third one-tenth, etc. On this rule the Commission said, “The 
rule is framed with the general view of distributing cars during 





540 THE 


periods of car shortage in the relative proportions in which 
different shippers tender grain for shipment, such grain being 
actually on hand and conveniently located for prompt loading. 
This, we believe, is fair and should be followed during the 
entire period of car shortage.” 

In the case of Oden-Elliott Lumber Co. vs. A. C. Ry., 51 
I. C. C. 411, the Commission refused to allow damages against 
x carrier for its inability to furnish a full car supply. 

In other words, while the law imposes the duty upon the 
carrier to furnish such cars as are reasonably necessary to 
enable it to fulfill its public obligations, yet the law does not 
require the carrier to do the impossible thing, such as furnish 
all its shippers with special equipment sufficient to meet their 
rush demands during a short period of the year, and during a 
period of acute car shortage. 


Claims Against Express Company 


Missouri.—Question: In the August 28 issue of The Traffic 
World I note an answer to “Pennsylvania,” regarding Adams 
Express Company claims, and wish to say we have loss and 
damage claims to the extent of $47.68 and unpaid C. O. D. 
claims to the extent of $137.61, making a total of $185.29, filed 
against the Adams Express Company of New York City. 

They at first declined to pay our claims, due to the fact 
that suit was not entered within two years and one day after 
a reasonable time for delivery had elapsed. I pointed out to 
them that the transportation act of 1920 reads: “The period 
of federal control shall not be computed as a part of the period 
of limitation in actions against carriers or in claims for rep- 
aration to the Commission for cause of action arising prior to 
federal control.” They advise, under date of August 13, that 
they have never been under federal control. Will you please 
advise whether or not the Adams Express Company was subject 
to federal control? 

Answer: It is true that the Adams Express Company was 
never subject to federal control, although it was under a certain 
working agreement with the U. S. Railroad Administration dur- 
ing the period of federal control, consequently the section of 
the transportation act you cite has no application to that com- 
pany. But it is our opinion that the ruling of the Interstate 
Commerce Commission in the case of the National Industrial 
Traffic League vs. American Railway Express Co., 58 I. C. C. 
304 (The Traffic World, page 381, August 28, 1920), will apply 
with equal force against the Adams Express Company as it 
does against those express companies who were under federal 
control. In fact, as the Adams Express Company is now an 
integral part of the American Railway Express Company, and, as 
the latter was a defendant in the above cited proceeding,: it 
seems to us that the Adams Express Company may properly 
be regarded as a party in interest in that case. In that case 
the Commission ruled that its conclusions in the case of Jacob 
BE. Decker & Sons vs. Director-General et al., 55 I. C. C, 453, with 
respect to the provisions of the freight bill of lading are equally 
applicable to the similar provisions of the uniform express re- 
ceipt, which prohibits the payment of claims after the expira- 
tion of the period of two years and one day. In the Decker 
case the Commission ruled that carriers should, so as to avoid 
discrimination, pay claims for loss, damage or delay, after the 
two years and one day period, if reasonably filed with the car- 
riers, and that the aforesaid stipulation in the bill of lading 
was unreasonable, unjust and discriminatory. 

Furthermore, if the C. O. D. claim is not for loss, or dam- 
age to shipment, but instead for failure to remit money collected, 
then the claim is not subject to the two years and one day 
limitation. 

Delivery at Non-Agency Station 


Ohio.—Question: We made shipment from our factory in 
Ohio of a carload of dredge parts in September of last year to 
a non-agency station in Missouri, shipment being prepaid and 
billed straight with the carrier. When this car arrived at des- 
tination and was unloaded for operation it was found that the 
tool box had been rifled to the extent of a loss of $147. Claim 
was filed with the initial carrier to cover this loss, supported 
by duly sworn affidavits of shipper, as well as consignee. Car- 
rier now claims their investigation shows that there was no 
evidence that shipment had been tampered with in any way 
when set out at this non-agency station. They further claim 
that we must produce evidence to show that the shortage com- 
plained of occurred while car was in possession of carrier, as 
carrier’s responsibility ceases when car is placed at this non- 
agency station, and that they are liable only for negligence 
where a shipment is forwarded on open or flat cars. We con- 
tend that burden of broof for negligence should be on the car- 
rier, since when shipment was unloaded at the station a lesser 
number of tools was received than was shipped. 

Answer: The uniform bill of lading contains the provision 
to the effect that property destined to a station at which there 
is no regularly appointed freight agent shall be entirely at -risk 
of owner after unloaded from car. The Interstate Commerce 


Commission has held this provision indefensible In re Bills of 
Lading, 52 I. C. C. 717, on the ground that “the liability of a 
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railroad company as a common carrier continues after the 
arrival of the goods in the freight yard at the city of their 
destination until they have been placed at the disposal of the 
consignee, though the bill of lading provides that the carrier 
shall not be liable after the arrival of the goods at their des. 
tination. * * * Notwithstanding such a provision in the bil] 
of lading, public policy has been held to so modify the contract 
as to give the consignee a reasonable time within which to 
remove the goods after arrival before carrier’s liability as such 
ceases.” If this view will be sustained by the courts, then yoy 
should make out a prima facie case for damages against the 
carrier by simply proving that a given number of tools were 
delivered to the carrier and a lesser number delivered to con- 
signee at destination, and the burden of proof to show no logs 
would then be on the carrier. Even in the circumstances yoy 
mention, if you can show by proper evidence that a certain 
number of tools had been delivered to the carrier and that the 
carrier unloaded a lesser number at destination, the burden 
would be on the carrier to show that your evidence is incorrect 
or that it actually unloaded the number received by it for 
transportation. 
Liability of Telegraph Company in Unrepeated Messages 

Ohio.—Question: One of our St. Louis representatives had 
written instructions to report at Indianapolis on a certain date 
for a meeting with the sales manager. The latter, finding he 
would be unable to keep the appointment, wired the St. Louis 
man to that effect, telling him not to report. The telegram 
was never delivered and later investigation developed the fact 
that the telegraph company made an error in transmitting the 
name of the party to whom it was addressed. Not receiving 
this telegram, our representative made a useless trip from St. 
Louis to Indianapolis and return, incurring considerable expense. 

We immediately placed a claim with the telegraph company 
for the expense of this trip, and hold a recent letter from them 
disclaiming liability on the grounds that it was an unrepeated 
message. They cite many cases to substantiate their state. 
ments, still we cannot feel but that in justice we should be 
favored by them with a check for the amount involved. 

As it was entirely due to their negligence that we are out 
this money, we wish you would please advise us through the 
column of The Traffic World whether the position they take is 
supported by the law, or whether there are some means left by 
which we may enforce payment. 

Answer: In extending the provisions of the Act to telephone 
and telegraph companies, Congress further amended section 1 
by incorporating in it a clause reading, “that messages by tele 
graph, telephone or cable, subject to the provisions of this act, 
may be classified into day, night, repeated, unrepeated, letter, 
commercial, press, government, or such other classes as are just 
and reasonable, and different rates may be charged for the dif- 
ferent classes of messages.” In considering this clause in Re 
Unrepeated Message Case, 44 I, C. C. 679, the Interstate Com- 
merce Commission said, “Our conclusion upon the record is that 
the Congress by the language used in the amendatory act of 1910 
has manifested a definite intention to place under the jurisdic- 
tion and control of this Commission the rates and practices of 
interstate telegraph companies, as well as the regulations, con- 
ditions and restrictions affecting the interstate rates: that the 
rate voluntarily used by the senders of the message in question 
was an unrepeated rate which was lawfully attached; as a funda 
mental feature of it, the restricted liability insisted upon here by 
the defendant: that the Congress has expressly authorized such 
rates with a restricted liability attached; that such rates are not, 
therefore, contrary to public policy, but on the contrary, are 
binding upon all until lawfully changed; and that neither the 
interstate rates of the defendant nor the rules, practices, condi- 
tions, and restrictions affecting these rates have been shown in 
this proceeding to be unreasonable or otherwise unlawful.” To 
hold the telegraph company responsible for the full amount of 
damage sustained in mistakes or failures to make delivery it is 
necessary to require the message to be sent “repeated” and to 
pay the additional published charge for same. 

For further views on this subject refer to our answer to 
“Colorado” published on page 399 of the August 28, 1920, issue 
of this paper. 


CORRECTION IN LETHEM ARTICLE 


In the article on “Interpretation of Tariffs,” by R. R. Lethem, 
on page 501 of The Traffic World of September 11, the following 
statement is made, in the third paragraph: 

“Our tonnage having moved from Lorraine, Kan., on Jal 
uary 5, 1920, the provisions of that tariff will govern, etc.” 

In view of the fact that the rates and minimums used are 
those effective August 26, 1920, and September 1, 1920, a cor 
rection should be made. This paragraph should read: 

“Our tonnage having moved from Lorraine, Kan., on Sep 
tember 5, 1920, the provisions of that tariffs will govern, ete. 


To the man who must know more quickly, TM 
Dailv Traffic World fills the hill 





Septe 





Comm 
hired | 
The WM 
into a 
ments 
for the 
wool i 
order | 
ucts. 
reaus % 
pure n 
tities f 
isa hu 
is to s 
the sot 
bureaus 
phosph: 
tive of 
hurried 
This de 
ing tha 
membe} 
ings an 
not rais 
planned 
assist t 
best me 
also kee 
of bulle 
to have 
are load 
will aid 
in helpi 
If the 
could ni 
sisted n 
supplies. 
and ing; 
heeds of 


Chicago, 
J. Hi 
Chicago, 
Cifie Rai 
Cc. ¥ 
lina, Clir 
commere 
E. F 
agent of 
em Rail 
McD. Ad 
at St. Lo 
The 





the 
\eir 
the 
‘ier 
les- 
bill 
‘act 
to 
uch 
you 
the 
ere 
20n- 
loss 
you 
tain 
the 
den 
rect 
for 





September 18, 1920 





Personal Notes 





Traffic departments, essential to any large business, are a 
new feature in agriculture. The recent growth of the farm 
bureau movement has 
brought into being sev- 
eral of these transporta- 
tion agencies, among 
them the traffic depart- 
ment of the Michigan 
State Farm Bureau, re- 
cently organized with 
Frank E. Coombs, traffic 
commissioner, in charge. 
He is well known in the 
traffic world. He studied 
railroading in the Erie 
freight offices in Chi- 
cago. In 1912 he was 
traffic commissioner for 
the Baker-Vawter Com- 
pany at Benton Harbor, 
Mich. The Twin Cities 
Traffic League, represent- 
ing the shippers of Ben- 
ton Harbor and St. Jo- 
seph, was founded by 
him and he was its first 
traffic director. In 1919 
he represented all the 
fruit interests in the per- 
ishable freight investiga- 
tion before the Interstate 
is that the farmers have 





The point 
hired an expert to take care of their transportation problems. 
The Michigan State Farm Bureau traffic office has developed 
into a service department which aids each of the other depart- 


Commerce Commission. 


state bureau. The farm bureau is an exchange 
for the farmers. The 80,000 members, for example, place their 
wool in the state pool and have it sold for them. They can 
order phosphate, coal, cottonseed meal, and many other prod- 
ucts. By assembling individual orders in the county farm bu- 
reaus and then by pooling all these in the state they can buy 
pure northern grown alfalfa seed in relatively immense quan- 
tities from Idaho and Montana. Thus, the state farm bureau 
isa huge service exchange. The work of the traffic department 
is to see that these orders are procured in record time from 
the sources of supply and delivered to the many county farm 
bureaus where the orders were taken. When 6,000 tons of 
phosphate were ordered from a Georgia factory, a representa- 
tive of this department obtained the cars for the shipment and 
hurried them through the southland for the Michigan farmers. 
This department sends a representative to every rate proceed- 
ing that affects the state of Michigan or the interests of the 
members. It deals in classification matters and sees that rat- 
ings and classifications of various articles used by members are 
not raised more than they should be. An inspection agency is 
planned in connection with the traffic department, which will 
assist the carriers in their work and also teach members the 
best methods of packing and loading cars, etc. The department 
also keeps members posted on transportation matters by means 
of bulletins. The department expects to carry on a campaign 
to have cars properly inspected by the shippers before they 
are loaded. Blanks will be furnished for this inspection, which 
will aid in filing claims. The agency has been of material aid 
in helping the canners, who needed cans for their factories. 
If the canning factories had not obtained cars the farmers 
could not have sold their produce. The traffic office has as- 
sisted members directly in delivering incoming and outbound 
supplies, auditing freight bills, furnishing routings, filing claims 
and inspection of cars, but the work is subordinated to the 
needs of the farm bureau directly. 


ments of the 





; C. B. Sexton, general agent of the Northern Pacific Railway, 
Chicago, has been transferred to New York in the same capacity. 

J. H. Brinkerhoff, general superintendent, Belt Railway of 
Chicago, has joined the traffic department of the Northern Pa- 
tific Railway in Chicago. 
_ C. F. Vigor is appointed traveling freight agent of the Caro- 
lina, Clinchfield & Ohio Railway, reporting to R. L. Helstrom, 
commercial agent, Chicago. 

EK. F. Torgler is appointed traveling freight and passenger 
agent of the El Paso & Southwestern System and Morenci South- 
etn Railway Company, with headquarters at Cleveland, O. C. 
McD. Adams is appointed contracting agent, with headquarters 
at St. Louis, Mo. ‘ 

The Newaukum Valley Railroad Company announces that 
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T. C. Frew is appointed general freight and passenger agent, 
with office at Onalaska, Wash. 

H. M. Waybright has been appointed traffic manager of the 
Warren Oil Company of Pennsylvania, Warren, Pa. He entered 
the service of the Pennsylvania Lines, West, as rate and bill 
clerk, at Springfield, O., January 8, 1900, and was transferred 
to the freight traffic department, Pittsburgh, December 1, 1902. 
After various promotions he was appointed assistant freight 
claim agent October 1, 1917. In the first half of 1919 he served 
as assistant to the manager, claims section, U.S. R. R. A., Wash- 
ington. March 1, 1920, he was appointed assistant freight claim 
agent, Central Region, Pennsylvania System. On March 15 he 
resigned to become traffic manager of the Pittsburgh Coal Pro- 
ducers’ Association. 

The Traffic and Transportation Association of Pittsburgh 
held its first fall meeting after the summer recess Friday: even- 
ing, September 17. 


AMERICAN SHIPPING ABROAD 


The Traffic World Washington Bureau 


Charles F. Dutch, admiralty counsel for the United States 
Shipping Board, who returned to Washington, September 13, 
from a trip to Europe in the interest of the board, expressed 
the opinion that much of the opposition to the Jones merchant 
marine law in foreign quarters would disappear when it became 
understood that all the United States desired was a free and 
equal opportunity to develop its merchant marine. 

Mr. Dutch said he found a wide misapprehension as to the 
purposes of the Shipping Board under the new law, based on a 
belief that this country intended to enter into cut-throat com- 
petition to gain control of the world’s shipping. He said, with- 
out claiming to speak for the board, that many of the provisions 
of the law giving preference to American shipping would not 
be invoked if American shipping were given fair treatment. 

Chairman Benson, after a conference with Mr. Dutch, said 
the latter had reported favorable prospects for American ship- 
ping abroad. The European offices of the board are under the 
direction of Capt. Frank E. Ferris, and Mr. Dutch reported that 
the captain was perfecting an efficient European organization to 
advance the interest of American shipping. Constant efforts of 
this organization, Mr. Dutch reported, had resulted in more 
rapid unloading and loading of American vessels in European 
ports. 





MILEAGE ON PRIVATE CARS 
The Traffic World Washington Bureau 


No one seems to know exactly what J. E. Fairbanks was 
trying to tell the railroads to whom he addressed the circular 
pertaining to mileage on private cars and the equalization of 
empty and loaded movement (Traffic World, p. 457, Sept. 4, 1920) 
in which he said: “It is the intention to eliminate this rule 
from the classification at an early date.” The quoted words 
follow immediately after his reference to the equalization rule. 
Therefore, it has been inferred that he meant merely to say 
that it would be taken from the classification. But when it 
has been eliminated from the classification it will be possible 
for individual carriers or for carriers who publish rules, rates 
and charges through the agency of Fairbanks, to carry an equal- 
ization rule in their tariffs. 

W. L. Barnes, executive manager of the car service division 
of the American Railway Association, the ranking representative 
of the association in Washington, had not seen the circular on 
September 13, when some question was raised as to its mean- 
ing. He knew only the language given in The Traffic World. 

It is the impression, however, that those who have read 
the language to mean that equalization is to be abolished are 
taking an erroneous view. There are railroad men who believe 
that empty and loaded mileage of private cars, in the long run, 
would equalize, even if there were no rule, but they do not 
know of any serious move to quit equalizing. They know that 
very little money is paid in settlement of bills on account of 
the failure of the loaded mileage failing to come to as large a 
total as empty. 


One reason for thinking that the notice means that the 
rule will be eliminated from the classification but put some other 
place, is that the classification is not the place for stating rates 
or rules concerning their imposition and colletcion. Fairbanks 
has been publishing rates and rules pertaining to demurrage, 
storage, and so forth, so that it would be natural to transfer 
the equalization rule from the classification to a Fairbanks tariff. 


SUPPLEMENT TO VALUATION ORDER 


The Commission has issued, effective as of September 1, 
1920, Supplement No. 1 to Valuation Order No. 3, relating to 
regulations governing common carriers in recording and report- 
ing changes in non-carrier property as prescribed by the Com- 
mission in accordance with section 19a of the act to regulate 
commerce. 
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STATES TO DEFEND THEIR RIGHTS 


The Traffic World Washington Bureau 


As the result of a meeting held September 11 in Chicago 
by representatives of state commissions in connection with 
coming to an agreement “for common action in defense of the 
rate-making powers of the state commissions,” a special com- 
mittee of five commissioners was appointed “to follow all litiga- 
tion in which carriers attempt to secure an interpretation of 
the transportation act which will diminish the powers of the 
states to control intrastate rates and regulations of carriers. 
Said committee shall co-operate with the officials of the associa- 
tion (National Association of Railway and Utilities Commission- 
ers), and shall communicate with all state commissions, and 
may file a brief or briefs on behalf of commissions authorizing 
it so to do, but no commission shall be thereby precluded from 
taking such separate action as it may desire.” 

Walter A. Shaw, president of the association, appointed as 
members of the special committee Commissioner F. W. Putnam 
of Minnesota, Chairman H. G. Taylor of Nebraska, Chairman 
R. H. Burr of Florida, Commissioner J. A. Kellogg of New York 
(Second District) and President Joshua Greenwood of Utah. 

This special committee has sent the following communica- 
tion to each state commission: 

“Upon call of President Shaw a meeting of presentatives 
of state commissions was held in Chicago on the 11th instant 
to discuss the situation which has arisen through the institution 
of so-called -Shreveport cases before the Interstate Commerce 
Commission. 

“The situation is serious. The state commissions generally 
have allowed freight rate advances upon intrastate traffic cor- 
responding to the advances allowed upon interstate traffic by the 
federal commission. The Illinois Commission has, however, 
allowed 33% per cent, the Texas Commission the same per cent, 
and the Nebraska Commission 25 per cent. Several commis- 
sions have restricted the advances on particular commodities. 
In states where passenger fares are limited by statute, they have 
refused to sanction the proposed passenger advance. 

“Acting under paragraph (3) of section 13 of the Interstate 
Commerce Act as amended, the carriers have begun proceedings 
before the federal commission asking that commission to sub- 
stitute rates made by it for the rates prescribed by state au- 
thority. These so-called Shreveport petitions filed by carriers 
attack not only the statutory passenger rates, but attack also 
freight rates in practically every case where the state commis- 
sion has found occasion for denying any part of the increase 
asked for. The carriers generally, if not uniformly, have taken 
the position before state commissions that a state commission 
has no option but to allow the same increases on state traffic as 
have been allowed by the federal commission on interstate 
traffic, even though in a particular state lower rates on state 
traffic may yield a full fair return on the value of the property 
devoted to such traffic. In other words, carriers maintain that 
the value of property devoted to state traffic and the net reve- 
nues therefrom are immaterial, and that the determining factor 
is the percentage of advance allowed for interstate traffic by 
federal authority. 

“At the hearing in Chicago before the federal commission in 
the Illinois Shreveport case, no other evidence of discrimination 
was offered by the carriers than that the Illinois Commission 
had allowed a less percentage of increase than the federal com- 
mission. The carriers have chosen to rest upon the proposition 
that whatever action the federal commission takes as to inter- 
state rates must be also taken by every state as to intrastate 
rates, without consideration of the question of the reasonableness 
of the same as to state traffic, and even though it may be destruc- 
tive of such traffic. 

“Upon this proposition it was the unanimous opinion of the 
conference that we have no alternative but to fight. If the Trans- 
portation Act is correctly interpreted, it does not strip the state 
commissions of all power over state rates, but carefully preserves 
the same. We owe it to the people of our respective states to 
defend our proper powers against destruction by any such mis- 
construction of the Transportation Act as carriers are now at- 
tempting to secure. We should do this first before the federal 
commission, and then in court if need be. 

“In this action it was felt that the state commissions should 
stand united, regardless of the action they have taken upon the 
recent applications of carriers for rate advances. The question 
is not whether advances ought now to be allowed, or whether 
rates fixed by statutes or otherwise by state authority ought not 
to be changed if shown to be discriminatory within the proper 
meaning of section 13 of the Interstate Commerce Act as amended, 
but it is whether such an interpretation ought now to be given 
that section as will take away from the state commissions any 
effective power whatever over state rates. If it be established 
that any variation is a discrimination, then so far as rates are 
concerned it is obvious that the state commissions have no 


vestige of power left. 

“Acting under the authority contained in the vote where- 
under we were appointed, it is our intention to appear before 
the Interstate Commerce Commission in the pending Shreveport 
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cases, and argue for a construction of the Act in conformity with 
its plain meaning, and in conformity with prior decisions of the 
United States Supreme Court. We are also instructed to file 
a brief upon the legal questions involved. We desire to do this 
in the name of all commissions that approve such action. Will 
you please advise us, directing your reply to the office of our 
Association in Washington, as to the attitude of your commis. 
sion? In the preparation of this brief we shall be glad to have 
the aid of such assistance or suggestions as the legal representa- 
tive of your commission may be prepared to give.” 

At the Chicago conference, S. H. Cowan of Ft. Worth, Tex.,, 
discussed the provisions of the transportation act relating to dis- 
crimination against interstate commerce. It was voted that qa 
copy of his statement should be sent to each commission. It was 
as follows: 

“In order to correct an erroneous impression presented io 
the public concerning certain states not adopting the same per 
cent of advance in freight rates as that allowed in Ex Parte 74 
by the Interstate Commerce Commission, attention is directed 
to the fact that the Transportation Act does not authorize or re. 
quire any percentage advance and, except the advance of 25 per 
cent and upwards by the Director General as an expediency 
method of providing for increased operating expenses during the 
war, no percentage advance or reduction to the great body of 
rates has ever been thought a proper method. The necessary 
effect is to upset relationships and create discriminations. 

“If a policy of advancing rates declared by Congress to pro- 
duce net revenues to equal an aggregate of 5% per cent on the 
value of all the property of all railroads in a given group defined 
by the Interstate Commission, to which the Commission may 
add one-half per cent to enable the roads to purchase equipment 
and facilities, is to be observed by the state commissions, surely 
it must relate to property in the state. But as the Interstate 
Commission did not value any railroads or those in a state, 
there is no basic figure on which to estimate the rates to pro- 
duce such per cent of return; neither is there as it now stands 
any basic figure for the Interstate Commission, if it undertakes 
to make the state rates. 

“What the Act declares is that the Commission shall fix 
the per cent of an aggregate net railway operating income con- 
stituting a fair return upon the aggregate value of all property 
devoted to transportation in each group under economical and 
efficient management and with only reasonable expenditures for 
maintenance of way structures and equipment. In common 
sense, aside from legal construction, if roads are not so man- 
aged, their per cent should be less, but since this per cent is to 
be fixed the same in each group and oniy on the aggregate 
value of all property, worthless as some of it is, no different 
per cent is provided for roads not so managed. 

“Tf follows that either the Commission must decline to fix 
a per cent if roads are not so managed and expenditures for 
maintenance so limited, or it must in arriving at the percentage 
fix a standard if the roads are so operated and expenditures so 
limited, and scale it down where some of the roads are not so 
operated and expenditures so limited. But as this would make a 
different per cent in each group and the purpose of the guafan- 
teed income feature thereby be destroyed, it would be so difficult 
that no one possessed of common sense would propose it. 

‘There is complete want of power in the Commission to fix 
the per cent of a fair return except upon the basis of economical 
and efficient operation and expenditures of the roads so limited. 
The Act may be searched in vain for any power, express or 
implied, that authorizes it. 

“Congress declared that such per cent for the first two years 
would be 5% per cent, to which the Commission might add one 
half of 1 per cent for purchase of equipment, etc. But that 5% 
per cent is not an arbitrary figure to be absolutely applied re 
gardless of the economical and efficient management and expendi- 
tures for maintenance named as a condition precedent to the 
exercise of the power of the Commission (or a limitation on that 
power) to fix what per cent would constitute an income equal 
to a fair return on the aggregate value of the property in 4 
group. It has no relation to the value or the income thereon 
of a railroad, or railroad system or in a lesser subdivision than 
a group—a state for example. Of course, the Act is therefore 
impossible of application according to its plain and unmistakable 
provisions, because there never was and never will be a time 
when all the roads in any such group, greater than that which 
might be made to include just one or two railroad systems, 
would be so operated as to meet the requirements of economical 
and efficient operation with only reasonable expenditures for 
maintenance. 

“Now this law does not apply to intrastate business, because 
it does not fix a standard of any sort for a state to observe, hence 
the rule of reasonableness of intrastate rates remained pre 
cisely as it did before, and is governed by the law of the state. 

“That law is not repealed by Congress, nor the method of 
enforcing it provided for by the Commerce Act. 

“The Interstate Commerce Commission in the exercise of its 
power to fix reasonable rates is authorized to observe the rule 
stated as applicable only to interstate rates, because that is all 
the law covers, and it may initiate, modify and prescribe rates 
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September 18, 1920 


according to the scheme te prodtice the stated’ income. Now 
that means reasonable rates, and to secure the income as near 
as may be. But only when the roads are so managed and: ex- 
penditures so limited. Were it otherwise the roads would’ be 
relieved of all responsibility, profligacy, waste, and unreasonable 
expenditures invited and encouraged, and all incentive for good 
management and good service destroyed. 

“To say that the state commissions are bound to make rates 
in the exercise of their power to make reasonable rates that shall 
conform to such standard is absurd. If in a given state the 
roads are oOver-capitalized, unduly burdened with extravagant 
salaries and mismanagement, causing great loss and damage, and 
by negligence in operation incurring obligations for injuries to 
freight and passengers and the public, shall the state commis- 
sions levy a tax upon shippers to pay that, and then 5% or 6 
per cent on the value of the property, or fix an increase of all 
rates in the same per cent which the Interstate Commerce Com- 
mission has fixed for a larger group in which such state is 
embraced? ‘ 

“Can a standard of rates be made under this law by the 
Interstate Commission for a group which furnishes the basis to 
determine whether a state rate must be set aside because it 
causes an unjust discrimination against the rates so fixed by the 
Interstate Commission, where the conditions in the state are 
different to those of the group? 

“To ask the question answers it. It is, therefore, plain that 
each state commission must exercise its judgment and that 
judgment is not circumscribed by this Act, or any rate fixed 
by the Interstate Commerce Commission or percentage of in- 
come, regardless of conditions imposed as a rule for making 
reasonable rates. 

“The law against discrimination by state rates against in- 
terstate commerce is not coupled with this rate making rule, 
but has reference to a discrimination in particular rates found 
as a fact to constitute unjust discrimination, which may be 
removed by order of the Interstate Commerce Commission, not 
because it was a different percentage of advance to the inter- 
state rates, but because it was an unreasonable discrimination. 
It does not become so merely because it is different, measured 
by mileage in cents per 100 pounds. Yet the case proceeds 
alone upon the theory that unless it is the same the income 
of 6 per cent can’t be obtained, hence would be discriminatory, 
and therefore this Commission empowered to prescribe the rate. 

“If equality of income is to be the standard, then it is not 
the gross rate, but the profit resulting. But as discrimination 
oly involves the gross rate as an embargo or preference in 
business, the net income from the rate is wholly immaterial, 
except to determine whether the difference in rates is unrea- 
sonable. 

“It follows that since the gravamen of the contention of the 
carrier here is that unless the same percentage of advance is 
allowed they can not obtain their 6 per cent income, the Illinois 
rates must be tested by the profits they produce compared to 
the rates in the entire group used as a standard. All of which 
leads inevitably to the conclusion that the discrimination pro- 
visions of Section 13 have no application in the state to the 
rate making rule of Section 15 (a). 


“However much it might be desired or needed, this law 
can not be clarified by amendment by the Commission. The 
fact that it can not be applied by any method so far as a rate 
making rule is concerned to state commissions, in no wise em- 
powers the Commission by forced construction to make it so. 
It will be idle, yet troublesome, to attempt it, and hence this 
case should be dismissed. 

“If the Illinois Commission should make unreasonable or 
reasonably discriminatory rates which justify the carriers in 
bringing a complaint of unjust discrimination or this Commis- 
— to do so, in order to correct the same, such a case may be 
rought. 


“The railroads have rested their case; they oppose post- 
Dnement to let the Illinois Commission proceed without inter- 
ference or embarrassment to perform its duty as it sees it, be- 
fore further or any proceedings before the federal commission. 

“Standing upon the law applicable to their case in the cir- 
timstances of it at this time, it should be dismissed. 


‘It is not remotely indicated anywhere in the act that the 
filure of the rates in a state to produce an average income 
uon the value of the property therein shall on that account 
be increased to accomplish that result, or that state rates shall 
that account be subject to the jurisdiction of the Interstate 
Commerce Commisison. To do that would require every state 
‘0 be a separate group, and would require the doing of the 
Impossible, by commissions or by law. There is manifestly no 
lationship between the power conferred in setcion 13 over 
Itrastate rates and the rule provided for in section 15 (a), 
Paragraph (2). / 

“Under no circumstances named in the law can a state 
‘ate that is reasonable constitute an unreasonable discrimina- 
lon against interstate commerce. Section 13 repeatedly rec- 
‘gnizes the jurisdiction of the states, and it is ‘The rate’ and 
lot the body of rates which the Interstate Commerce Com- 
Nission can prescribe. As a proposition of law, the utmost ex- 
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tent of power of the Interstate Commerce Commission under 
section 13 as amended is to remove an undue, unjust or unrea- 
sonable discrimination against interstate or foreign commerce 
and to prescribe the intrastate rate to accomplish that end. 

“It has no application whatsoever to a discrimination based 
on a different percentage of advance of rates in a state to 
that which may be authorized by the Interstate Commerce Com- 
mission for a group. In order for the Interstate Commission 
to act, the particular rates under investigation must be suffi- 
ciently specific to enable the judgment of both the state and 
Interstate Commission to be applied thereto according to the 
facts, so that relief may be granted to the parties entitled 
thereto. Any other construction of the plain language of the 
law than the foregoing abolishes the state’s power. Congress 
can regulate commerce between the states. It can’t destroy 
under guise of regulation. It has not attempted to do so. The 
carriers have tried to get that done. They are now trying to 
have this law so construed, and to get the Interstate Commerce 
Commission to do it. 

“No state commission is authorized to surrender the power 
of the state. The shippers and the public have the right as 
well as the real parties at interest to the right and remedies 
of the state laws, subject to the constitutional limitations which 
the Constitution of the United States imposes, and not that 
which, contrary to the Constitution, Congress may impose, or 
to the construction which the Interstate Commerce Commission 
may place upon it. The Supreme Court has that power.” 


INTRASTATE RATE ADVANCES 
The Trafic World Washington Burcau 


The Commission, September 15, issued orders fixing hear- 
ings on intrastate rates in the states of Michigan and South 
Carolina. The Michigan case will be heard at Detroit by Com- 
missioner Woolley, September 27, and the South Carolina case 
at Charleston, S. C., on the same date, before Examiner E. F. 
Spethmann. The order in the Michigan case (No. 11762), which 
involves only passenger fares, follows: 


It_ appearing, that by our report in ex parte 74, increased rates. 
1920, 58 I. C. C. 220, carriers operating within the state of Michigan 
were permitted to increase interstate passenger fares and charges 
20 per cent; " 

It further appearing, That a petition has been filed on behalf of 
all the steam railroads operating in the state of Michigan averring 
that the Michigan Public Utilities Commission has notfied petitioners 
that on and after September 1, 1920, the passenger fares within said 
state must conform to the fares prescribed by the statute of that 
state approved May 13, 1919, Act 382 of the Public Acts of 1919. witich 
said fares are less than those permitted to be esetablished by this 
Commission for interstate traffic; 

It further appearing, That said petitioners allege that the ol- 
servance by themselves of said statute of the state of Michigan will 
cause and result in undue and unreasonable preference and sd- 
vantage to intrastate commerce, to the undue and unreasonable 
prejudice and disadvantage of interstate commerce and will result in 
unjust and unreasonable discrimination against interstate commerce: 

And it further appearing, That by the said petition there have 
been brought in issue fares and charges imposed by the authority 
of the state of Michigan; i 

It is ordered, (1) That an investigation he, and it is hereby, 
instituted to determine whether the fares and charges required }) 
the state of Michigan cause or will cause any undue or unreasonable 
advantage, preference, or prejudice as between persons or localitie. 
in intrastate commerce on the one hand and interstate commerce 0) 
foreign commerce on the other hand, or any undue, unreasonable or 
unjust discrimination against interstate or foreign commerce; and 
as to what fares and charges, if any, or what maximum or minimum, 
or maximum and minimum ‘shall be prescribed to be charged by the 
petitioners, in order to remove such advantage, preference, prejudice 
or discrimination, if any, as may be found to exist. 

(2) That all railroads subject to our jurisdiction operating within 
said state of Michigan be, and they are hereby, made respondents 
to this proceeding, and that a copy of this order be served upon eacl 
ot said respondents, and that the state of Michigan be notified of 
this proceeding by sending copies of this order by registered mail, 
uddressed to the governor of the state of Michigan, at Lansing. 
Mich.; to the attorney-general of the state of Michigan, at Lansing, 
Mich., and to the Michigan Public Utilities Commission, at Lansing, 
Mich. 

(3) That notice of this proceeding be given to the public by de- 
positing a copy of this order in the office of the secretary of the Com- 
mission at Washington, D. C 

(4) That this proceeding be, and the same is hereby, assigned 
for hearing before Commissioner Woolley on September 27, 1920, at 
10 o’clock a. m., at the rooms of the Detroit Board of Commerce, 
Detroit, Mich. 


The order in the South Carolina case (No. 11774), which 
involves passenger fares, excess baggage rates and switching 


charges, follows: 

It appearing, That by our report in Increased Rates, 1920, 58 
I. Cc. C. 220, carriers operating within the state of South Carolina 
were permitted to increase interstate passenger fares and charges 
20 per cent, excess baggage rates 20 per cent, and switching charges 
25 per cent; ; gee 

It further appearing, That a petition has been filed on behalf of 
all steam railroads operating within the state of South Carolina, as 
well as the Piedmont & Northern Railway Company, which is elec- 
trically operated, averring that the Railroad Commission of South 
Carolina, by order promulgated on the 20th day of August, 1920, on 
account of the limitations imposed by state laws, refused to permit 
inereases in intrastate passenger fares and switching charges, and 
that the state laws prohibit increases in the intrastate excess hag- 
gage rates, similar to those permitted by this Commission for inter- 
state traffic as set forth in the preceding paragraph; 

It further appearing, That said petitioners allege that the ob- 
servance by themselves of said order of the Railroad Commission of 
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South Carolina and said state laws will cause and result,,in undue, - 


and unreasonable preference and advantage to intrastate commerce, 
to the undue and unreasonable prejudice and disadvantage “of intér- 


state commerce, and will result in unjust and ‘unreasonable’: dis-) 


crimination against interstate commerce; 

And it further appearing, That by the said petition there have 

been brought in issue rates, fares and charges imposed by the au- 
thority of the state ot South Carolina; 
: It is ordered, (1) That an investigation be, and it is hereby. 
instituted to determine whether the rates, fares and charges required 
by the Railroad Commission of South Carolina and by said state 
laws to be maintained by said railroads cause or will cause any 
undue or unreasonable advantage, preference or prejudice as between 
persons or localities in intrastate commerce on the one hand and 
interstate commerce or foreign commerce on the other hand, or any 
undue, unreasonable or unjust discrimination against interstate or 
foreign commerce; and as to what maximum or minimum, or max- 
imum and minimum rates, fares and charges shall be prescribed to 
be charged by the petitioners, in order to remove such advantage, 
preference, prejudice or discrimination, if any, as may be found to 
exist. 

(2) That all railroads subject to our jurisdiction operating within 
said state of South Carolina be; and they are hereby, made re- 
spondents to this proceeding, and that a copy of this order be 
served upon each of said respondents, and that the state of South 
Carolina be notified of this proceeding by sending copies of this 
erder, by registered mail, addressed to the governor of the state of 
South Carolina, at Columbia, S. C., and to the Railroad Commission 
ot South Carolina, at Columbia, S. C. 

(3) That notice of this proceeding be given to the public by de- 
positing a copy of this order in the office of the secretary of the Com- 
mission, at Washington, D. C. 

It is further ordered, That this proceeding be, and it is hereby. 
assigned for hearing before Examiner EK. I. Spethmann, at United 
States Court Room, Charleston, S. C., at 10 a. m., on September 27, 
1020. 

The public service commission of the Second district of 
New York served notice at the hearing before Chief Examiner 
LaRoe in New York, September 13, in the matter of intrastate 
rates in New York state, that it would contest in the courts the 
right of the Interstate Commerce Commission to bring up intra- 
state rates to the level of the interstate rates authorized by the 
Commission in Ex Parte 74. The objections of the state commis- 
sion were overruled by Mr. LaRoe, whereupon the representa- 
tives of the state commission declined to introduce any evidence 
but announced that the state commission would rely entirely on 


the law questions involved. 


L. P. Hale, counsel for the state commission, contended that 
if the transportation act empowered the federal commission to 
remove the alleged discrimination against interstate commerce, 
it was unconstitutional, as the Constitution did not give Congress 
the authority to regulate intrastate rates. He asserted that the 
sovereign rights of the state of New York to regulate intrastate 
rates would be insisted on. 

Representatives of the carriers submitted testimony to show 
that unless the New York intrastate passenger and freight 
charges were made to conform to the interstate rates authorized 
by the Interstate Commerce Commission the loss to the carriers 
in that state would amount to from $11,000,000 to $12,000,000 
wnnually. 

The hearing was concluded in one day. 

A hearing and investigation in the matter of intrastate 
rates and fares in Texas was ordered by the Commission, Sep- 
tember 14, the hearing to be heid September 27, at Galveston, 
before AttorneyExaminer Pattison. The Texas commission has 
refused to allow increases in intrastate rates on the same basis 
of those authorized in Ex Parte 74. The Commission’s order 
(Docket No. 11764) follows: 


It appearing, That by report in Ex Parte 74, Increased Rates, 
1920, 58 I. C. C. 220, carriers operating within the state of Texas 
were permitted to increase interstate freight rates 35 per cent, in 
terstate passenger fares and charges 20 per cent, excess baggage 
rates 20 per cent, rates on milk and cream when carried in passenger 
cars 20 per cent, and to impose a surcharge upon passengers in sleep- 
ing and parlor cars amounting to 50 per cent for the charge for 
space in such cars, such charge to be collected in connection with 
the charge for space, and to accrue to the rail carriers; 

It further appearing, That a petition has been filed on behalf 
of all the steam railroads operating in the state of Texas averring 
that the State of Texas Railroad Commission, by report and order 
promulgated on the 21st day of August, 1920, refused to permit in- 
creases for intrastate traffic similar to those permitted by this Com- 
mission for interstate trattic as set forth in the preceding paragraph; 

It further appearing, That said petitioners allege that the observ- 
ance by themselves of said order of the Texas Railroad Commission 
will cause and result in undue and unreasonable preference and ad- 
vantage to intrastate commerce, to the undue and unreasonable preju- 
dice and disadvantage of interstate commerce and will result in un- 
just and unreasonable discrimination against interstate commerce. 

And it further appearing, That by the said petition there have 
been brought in issue rates, fares and charges imposed by the au- 
thority of the state of Texas: 

It is ordered, (1) That an investigation be, and it is hereby, 
instituted to determine whether the rates, fares and charges re- 
quired by the State of Texas Railroad Commission to be maintained 
by said railroads, cause or will cause any undue or unreasonable 
advantage, preference, or prejudice as between persons or localities 
in intrastate commerce on the one hand and interstate commerce or 
foreign commerce on the other hand, or any undue, unreasonable or 
unjust discrimination against interstate or foreign commerce; and 
as to what rates, fares and charges, if any, or what maximum or 
minimum or maximum and minimum shall be prescribed to be 
charged by the petitioners, in order to remove such advantage, perf- 
erence, prejudice or discrimination, if any, as may be found to exist: 

(2) That all railroads subject to our jurisdiction operating within 
snid state of Texas be, and they are hereby, made respondents to 
this proceeding. and that a copy of this order be served upon each 
of said respondents, and that the state of Texas be notified of this 
proceeding by sending copies of this order, by registered mail, ad- 
(lressed to the Governor of the state of Texas at Austin. Tex., and 
to the State of Texas Railroad Commission at Austin, Tex. 
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“44 pcBhat) thiss proceeding bes andthe same=is hereby, | assigned 
foyhearing befexe Attorney—examiner Pattisom on the 27th day oj 
September, 1920,, at ten o'clock a.m., at the Hotel Galvez, Gal- 
veston, Texas: ‘ 2 

The Massachusetts commission allowed all increases in jp. 
trastate rates to become effective, subject to revision on reviey,. 
This commission states that it believes intrastate rates should 
be on a level with interstate rates. 

The corporation commission of the state of Oklahoma has 
authorized increases in freight and passenger rates on intra- 
state traffic in line with those authorized by the Interstate Com- 
merce Commission, with the stipulations that the passenger 
fares shall not exceed 3.6 cents a mile and that the increases 
authorized shall not apply to the minimum charge of $15 a car. 
load covering line haul movements. The increases are effective 
from and after September 10 and six months thereafter, at 
which time the rates shall be restored to the basis of rates in 
effect on February 29, 1920, unless the commission shall extend 
the period of effectiveness or change the rates prescribed. The 
Oklahoma commission said in part in its finding: 

“This commission is of the opinion that the evidence before 
it is sufficient to justify an emergency order. The operating 
expenses of the railway companies have been largely advanced 
since the close of federal control. The price of coal has gone 
up rapidly. The award of the Labor Board has placed upon 
the railways an expense equivalent to more than 11 per cent of 
their total revenues. 

“In this connection we desire to call to the minds of the 
railway operators the matter of more adequate and efficient 
service. It is a serious and lamentable fact that the nature of 
service now being rendered by the railway companies in the 
state of Oklahoma, both as to freight and passenger traffic, in 
no way justifies an increase in rates, except upon the specific 
condition that the public may expect an immediate improve. 
ment in the service rendered. This the public will expect as a 
reasonable result of any increase in rates, and the responsibility 
of seeing that such expectation is realized will fall upon this 
commission. The commission will not hesitate to use every 
power and authority under the constitution and laws of the 
state of Oklahoma, if necessary, to the end that the service 
rendered shall be, at least, proportionate to the rate charged. 

“The commission is of the opinion that interstate commerce 
should not unnecessarily be burdened with the cost of con- 
ducting state traffic, neither should state traffic be burdened 
with the cost of interstate traffic.” 

A. L. Walker, chairman of the commission, filed a dissent- 
ing opinion with respect to the increase in passenger fares. He 
expressed the belief that the increase in freight rates would 
enable the carriers to earn the return authorized by the trans- 
portation act, and said further he could not agree to an in- 
crease in passenger rates until “the proper construction to be 
placed upon the transportation act as it affects intrastate pas- 
senger rates” had been determined by the courts. 

The following bulletin on action taken by various states 
on the applications of carriers for permission to increase intra- 
state rates to the same extent as authorized by the Commission 
in Ex Parte 74 was issued by John E. Benton, general solicitor 
of the National Association of Railway and Utilities Commis- 
sioners, September 16: 

“Since sending out Supplemental Bulletin No. 3, dated 
September 4, 1920, I have received reports from several state 
commissions, which are summarized below: 


“Arkansas. On August 20th the commission authorized 
a 35 per cent increase, corresponding to the increase allowed 
by the I. C. C., in all intrastate freight rates, except carload 
rates on sand, gravel, and crushed stone for road-building 
purposes. On September 8th the commission denied carriers’ 
application for authority to increase passenger and excess bag- 
gage rates for lack of jurisdiction. Passenger rates are fixed 
at 3 cents per mile by statute in Arkansas, and baggage rates 
are also fixed by statute. The 50 per cent surcharge on Pullman 
rates was allowed, and also the 20 per cent increase in rates 
on milk and cream moved on passenger trains. 

“On September 7th the commission granted the American 
Railway Express Company’s petition for authority to increase its 
rates 12% per cent, as allowed by the I. C. C. 


“Colorado. On August 25th the commission authorized in- 
creases in freight and passenger rates conforming to the it 
creases allowed by the I. C. C., except that no increase was 
allowed in rates on milk and cream on passenger trains. The 
commission’s report accompanying its order contained the fol- 
lowing paragraph: ‘Owing to the incompleteness of the record 
in this proceeding as to the percentage of revenues required 
by applicants properly assignable to intrastate traffic in Colo 
rado, the finding as to increases hereinafter allowed must be 
understood to have been made upon authority and weight of the 
evidence presented to the I. C. C., as applied to the respective 
groups, and the applicants and the public will understand that 
such increases are authorized temporarily and may be made 
subject to readjustment or modification at any time applica 
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forwarded free and all correspondence held in strict confidence. 
TRAFFIC WORLD. 418 South Market Street, Chicago, III. 


WANTED—Traffic Department, Kansas City, Mexico & Orient 
Railroad, Wichita, Kansas, desires the services of two thoroughly 
experienced Tariff and Division Men. Positions now vacant. 








Railroad experience. Address ‘‘A,’’ Traffic World, Chicago, Ill. 








enced railroad, commercial; technical, legal, practical, record of 
———_ Young, ambitious. Address E. E. D. 197, Traffic World, 
Chicago, a 


A. R. T. 245, Traffic World, Chicago, III. 





man experienced in rates, claims, routing and billing of sheet metal 
products. Location, Aurora, Ill. Excellent future. State age, full 
experience and salary expected. Replies confidential. Lyon Metallic 
Manufacturing Co., Aurora, III. 








One car 7x9—8 ft. hewed ties. Ready for immediate shipment. L. E 
Pearson, Edwardsburg, Mich. 





THE TRAFFIC WORLD 


POSITIONS WANTED OR OPEN 


aGlC===—=—=—=—==—S|SSSS=S=SS={="====S=_—S= 
GOOD TRAFFIC MEN ARE MORE THAN EVER iN DEMAND NORTH AMERICAN CAR CO 
and THE TRAFFIC WORLD is the logical medium for getting the e 


men Pe | = cone in touch — -— —-. Ry sa 6o pag 

lassified advertisements ars as follows: rst insertion, $1. 

fine: minimum charge, $3.00; succeeding insertions, per line, 50c; 16 327 So. La Salle Street 
words to the line; numbers and abbreviations counted as words; 

§ point type; payable in advance. Answers to keyed advertisements CHICAGO, ILL. 





POSITION WANTED—As Assistant Traffic Manager by College 
Graduate. Soon to complete Traffic Course at Correspondence School. 


For Long Term Lease During 


WANTED—Position as traffic manager by man of twenty years’ September and October 

business experience with proven executive qualifications, initiative 

and reliability. Best references. Certified traffic expert. Address 

0. O. P. 249, Traffic World, Chicago, II. Branch Office Shops COFFEYVILLE,KAN. 
POSITION WANTED—Certified Traffic Manager available, experi- TULSA, OKLA. BLUE ISLAND, ILL. 








POSITION WANTED—As traffic manager or assistant. Address 






WANTED—Young man as assistant to Traffic Manager. Prefer 








THOMAS F. FLYNN, INc. 
General Adjusters, Traffic Experts 


FOR SALE—Two cars No. 1 6x8—8 ft. oak, sawed railroad ties. 


Under the Personal Supervision of 
THOMAS F. FLYNN 
Former Chief Adjuster of Adams Express Co. 


THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE.—Object: 
The object of this league is to interchange ideas concerning traffic 
matters, to co-operate with the Interstate Commerce Commission, 
state railroad commissions and _ transportation companies in pro- 
moting and securing better understanding by the public and the 
state and national governments of the needs of the traffic world; 
to secure proper legislation where deemed necessary, and the modi- 
fication of present laws where considered harmful to the free inter- 
change of commerce; with the view to advance fair dealing and to 
promote, conserve and protect the commercial and transportation 
interests. 

Headquarters—Tacoma Bldg., 5 North La Salle St., Chicago. 
W. H. Chandler President 

Boston Chamber of Com- 


74 Broadway New York, N. Y. 


merce. 

C. E. Childe Vice-President 
Manager Traffic Bureau, Omaha Chamber of Commerce. 

Edwin C. Wilmore Treasurer 
Traffic Manager, Sefton Mfg. Corporation, 1301 W. 35th St., 

Chicago, IIl. 

I No veces dicsncedanmaewmowcanadec Executive Secretary 
5 North La Salle St., Chicago, IIl. 

A eer eee ere «Assistant Secretary 
5 North La Salle St., Chicago, II. 


Merchants and Miners Transportation Co. 
Established 1854 


Havana Line—Freight Service 


Norfolk, Va., to Havana, Cuba—Direct 


Fast Steel Ships Scheduled to Sail Every 10 Days 
General ,Cargo Solicited 
Steel S. S. “Quantico” Oct. 6th 
Steel S. S. “Indian” Oct. 16th 
Steel S. S. “Quantico” Oct. 26th 


For Space, Rates and Information, Apply to 


A. E. PORTER, General Agent, Norfolk, Va. 


L. T. FOWLER, Commercial Agent M. V. MOLANPHY, General Agent 
511 Oliver Building, 534 Manzana de Gomez, 
Pittsburgh, Pa. Havana, Cuba 


A. W. GRAVES, Manager, Baltimore, Md. 


"> FAST FREIGHT SERVICE = 


Pencil No.174 


Made in Five Grades 


Regular Length, 7 Inches 
Conceded to be the Finest Pencil made for general use. For Sale at your Dealer 


EAGLE PENCIL COMPANY, NEW YORK 













NORFOLK and WEW YORK 


Old Dominion Transportation Co. 


Steamers Leave New York Tuesday, Thursday and Saturday 


ea 
Steamers Leave Norfolk Tuesday, Thursday and Saturday 
a a | ae. General Cargoes Solicited. No Embargoes via This Line 
——— —_ a ‘ J, Rates Apply Only On Port-to-Port Traffic 
ten romps late td eter akon cole cet shipment, | Bret a'Sonetior’ |“ vice'Pron™' v. pra Att: Sen Mar. 
eens Sey te May io ae i D. B. wa ek “ee ae fh Agt., 


s Traffic Manager, Pier 26, North River, 
15-25 Whitehall St. New York ; General Agent, 
Seaboard Warehouse, 73 Furman St., Brooklyn, N. Y. ata Norfolk, Va. Norfolk, Va. New York, N. Y. 


| | - 
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tion is made in that behalf, and that upon such application 
being made the carrier or carriers will be required to justify 
such increase.’ 

“Upon a separate application the Denver & Salt Lake was 
permitted to increase its freight rates 35 per cent in Moun- 
tain-Pacific territory, instead of the 25 per cent allowed on in- 
terstate traffic, and an additional 1% per cent on joint rates on 
state traffic, the additional 134 per cent to accrue wholly to the 
Denver & Salt Lake. 

“Connecticut. Under the laws of Connecticut steam rail- 
road carriers were not required to obtain approval of recent 
increases in rates. Increases in passenger and freight rates 
on intrastate traffic were accordingly put into effect without 
action by the commission, but are subject to review by the 
commission on petition of aggrieved patrons. No complaints or 
protests against the increased rates have thus far been pre- 
sented to the commission. 

“Kentucky. The Kentucky commission has no power to 
suspend rates, and may only pass on any rate upon complaint 
of a shipper that the same is extortionate and excessive. Ac- 
cordingly, the commission did not exercise jurisdiction in the 
matter of recent increases in freight and passenger rates. This 
was upon the authority of Siler vs. Railroad, 213 U. S. 175. 
However, the commission has taken the position that rates 
heretofore fixed by the commission remain effective until 
changed by the commission. Accordingly it holds an increase 
in the Louisville interurban passenger rates from 2% cents to 
3 cents per mile, without application to the commission for 
authority, illegal, and has directed the commonwealth attor- 
neys in districts through which the lines of the company run 
to secure indictments of the company, and has also instructed 
the attorney-general to restrain by injunctive process the fur- 
ther charging of the increased rate until the same has been 
authorized by the commission. 

“Upon the application of the American Railway Express 
Company for leave to file tariffs advancing express rates on 
less than statutory notice, the commission held that ‘the com- 
mission had no jurisdiction upon the blanket application to 
determine whether such rates are reasonable.’ 

“Montana. On August 31 the commission entered an order 
denying carriers’ proposed increase in passenger rates, upon 
the ground that passenger rates in Montana are limited to 3 
cents per mile by statute. Excess baggage rates, newspaper 
handling charges, milk and cream rates on passenger trains, 
and charges for parking special baggage cars, and for move- 
ment of special passenger and baggage cars and special trains 
were denied for lack of evidence to sustain the proposed in- 
creases, but without prejudice to the renewal of carriers’ ap- 
plication. The proposed surcharge on sleeping, parlor and ob- 
servation car rates was denied on its merits. In its report 
concerning this proposed increase, the commission said in part: 
‘We decide against this increase on the merits. To us it seems 
subversive of the fundamentals of sound rate-making, and we 
are at a loss to understand why the Interstate Commerce Com- 
mission ever approved the invention. * * * The passenger 
who travels in a car other than furnished by the Pullman Com- 
pany has a single relation, i. e., with the railway company, 
with the corporation agreeing to transport him. The Pullman 
car passenger has two relations, one with the railway corpora- 
tion concerning transportation and one with the Pullman Com- 
pany concerning quarters and personal attention. Whatever 
the relation between the Pullman Company and the railway 
company, inter se, it does not diminish the duty each owes to 
the public, nor does it blend their services. And while the 
ownership of the special service cars may be a matter of in- 
difference to the traveler, as long as the service may be had, 
it cannot be said that he is indifferent to paying unreasonable 
rates for either service, no matter who owns the cars. The 
traveler’s obligation is to pay to the Pullman Company a rate 
that will provide its costs of operation and a reasonable return 
on the property it devotes to its particular service, and like- 
wise to pay to the railway company a similar rate for the 
service furnished. But he is not obliged to pay any more. 
* * * The Pullman Company asks for no increase; on the 
other hand, it resists the imposed charge. * * * The trav- 
eler is paying for a service already fully compensated. * * * 
The surcharge is nothing more or less than a tax. As such, the 
federal government had power to levy it during federal con- 
trol, but no government now, state or federal, can levy it for 
the corporate treasuries of the carriers’ stockholders. Needed 
revenues must be raised by constitutional process. The _four- 
teenth amendment protects the public from confiscation as well 
as the carriers.’ 

“Nevada. The application of the American Railway Express 
Company for authority to increase its rates on intrastate traffic 
was heard September 3. No decision has yet been rendered. 

“South Dakota. The hearing ordered for September 10, to 


fix intrastate rates on a substantial parity with interstate rates 
on commodities excepted from the increase allowed August 
19, has been postponed until September 22. 

“West Virginia. 


The commission has disposed of carriers’ 
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application for an increase in freight rates. As stated in my 
bulletin of August 14, however, West Virginia has a 2-cent 
fare law, and its effect after September 1 is under considera- 
tion. A further hearing was ordered to be held September 15 
as to passenger rates, Pullman charges, excess baggage: and 
milk rates. Pending final decision such rates now in force will 
continue in effect. Reference to the action of the West Vir- 
ginia commission in bulletins subsequent to August 14 should 
have been restricted to freight rates.” 


S. A. L. RAILWAY LOAN 


The Commission has certified its approval of a loan of $6. 
073,400 to the Seaboard Air Line Railway Company to aid the 
carrier in acquiring refrigerator cars at a total cost of $1,058. 
000; in making additions and betterments to promote the 
movement of freight train cars at a total cost of $750,000, 
and in meeting its 1920 maturities, aggregating $8,248,000. To 
meet the loan of the government, the carrier itself is required 
to finance $3,982,300. 


ST. LOUIS TERMINAL LOAN 


Approval has been given to the making of a loan of 
$898,925 to the Terminal Railroad Association of St. Louis to 
aid the carrier in meeting its demand notes and in making 
additions and betterments to physical property to promote the 
movement of cars. 

The amount loaned for maturing obligations was $377,750, 
the total amount of such obligations being $1,511,000. The car- 
rier itself is required effectively to finance for a period of not 
less than one year at a cost of not more than 7 per cent, the 
remainder, $1,133,250 of its maturities. 

The amount loaned for additions and betterments is $519. 
175, and the carrier itself must finance an amount equal to 
the loan of the government for the same purposes. 

The carrier is an important terminal railroad at St. Louis. 
controlling the tunnel, bridge and terminal facilities at St. Louis 
and East St. Louis, Ill., and connecting some twenty-three trunk 
carriers entering the cities named. 





CERTIFICATE ISSUE AUTHOR!ZED 


In an order in Finance Docket No. 42, the Commission, Sep- 
tember 13, authorized R. W. Wortham, receiver of the Paris & 
Mt. Pleasant Railroad Company of Texas, to issue receivers’ 
certificates not in excess of $100,000 for the purpose of rehab- 
ilitating the property of the road. The certificates will bear §& 
per cent interest and will be made payable one year after date 
of issue. Under the order the proceeds of the issue will be 
used for the following purposes: 


Roadway maintenance, $15,000: bridges, trestles and culverts. 
$10,000; ties, $40,000; ballast, $20,000; station and office buildings. 
$9,000; steam locomotives (repairs), $3,500; freight train cars (re- 
pairs), $500; passenger train cars (repairs), $1,000; miscellaneous, in- 
ae repairs to telephone lines, water and fuel stations, etc., 
DU; . 


SALE OF SHIPS 


The Shipping Board this week announced the sale of four 
cargo vessels under the new ship sales policy adopted recently. 
The Pensacola Shipbuilding Company bought the vessels at 
$170 per deadweight ton, or a total price of $5,916,000. The 
vessels are the City of Vernon, City of Weatherford, Hasting 
and Batou Chico, each 87,000 deadweight tons. It is understood 
that negotiations are in progress between the board and pro- 
spective buyers of ships for the sale of a large number of the 
ships which have been offered for sale. 

° M. K. & T. EQUIPMENT NOTES 

The Missouri, Kansas & Texas Railway Company of Texas 
has filed an application with the Commission, through C. E. 
Schaff, receiver, asking for authority to issue equipment notes 
in the sum of $675,000 for the purpose of financing the purchase 
of 300 oil tank cars. The notes will be put up as part payment 
for the equipment, the applicant states. 


FOR ABANDONMENT OF RAILROAD 


The Alabama & Mississippi Railroad Company has applied. 
in Finance Docket No. 59, for authority to abandon all the rail- 
road owned by the Alabama corporation in Washington county, 
Alabama, and all the railroad of the Mississippi corporation lying 
in Greene, George and Jackson counties in Mississippi. While 
there is only one railroad to be abandoned, there are two railroad 
corporations of the same name, one in Alabama and one in Mis- 
sissippi. The railroad to be abandoned has its northern terminus 
at Vinegar Bend, Ala., and runs to Leaksville and Pascagoula, 
Miss. The application says the railroad has been operated at a 
heavy loss and that there is no prospect of sufficient business to 
justify the hope of earning a profit in the near future. 


You can get the day’s important traffic news every 
working day in the year through THE DAILY 
TRAFFIC WORLD. 
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Regular Services 
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Hiii)| Atlanta, 55 N. Forsythe St. Philadelphia, 1300 Walnut St, 
Mii] Baltimore, 107 E. Baltimore St. Pittsburg, 712 Smithfield St. 
Mi, «Boston, 126 State St. St.Louis, 1135 Olive St. 
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ttle, 621 Second Ave. p 
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DuoSafety 
Shipping Tag 


1e 4 J Se Ee — 


‘ a = WITOHELL LL MOTORS 60, Ine. Inc. 


RACINE, WIS., U 


to The Tag With Safety Identification Stub 





A shipment lost in transit means a dis- 
ot appointed customer and often a big 
1e loss to both shipper and consignee. 


The DuoSafety Shipping Tag 


protects shipper, customer and carrier 








| New Orleans, 205 St.Charles St. Wiasions, 270 Main St. 


Sole Manufacturers Or Local Agents 


INTERNATIONAL TAG COMPANY 
319-329 North Whipple Street 
« CHICAGO, ILLINOIS 





PAGE & JONES 


Ship Brokers and 
Steamship Agents 


Mobile, Alabama, U. S. A. 











: Regular Monthly Service A-1 Steamers 
i MOBILE to ANTWERP 
> HAVRE and BORDEAUX 


St. Louis Office: 1527 Pierce Building 


IRVING H. HELLER, Manager 
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- 11735, 


- 11740. 


- 11741. 


. 11744. J. J. 


Digest of New Complaints 


11465, Sub. No. 5. 
A. T. & S. F. et al. 

Unjust and unreasonable rates and charges as to refrigeration, 
demurrage, track storage, reconsignment and divérsion and 
heater charges on citrus fruits from California points of origin 
to eastern destinations. Asks for reparation. 

11465, Sub. No. 4. California Fruit Growers’ Exchange et al. vs. 
A. T. & S. F. et al. 

Unjust, unreasonable and unduly discriminatory and unreason- 
ably prejudicial rates on citrus fruits, including oranges and 
lemons, from points of origin in Southern California to various 
interstate destinations; also unjust and unreasonable track stor- 
age charges and demurrage. Cease and desist order, just and 
reasonable rates and just and reasonable demurrage and storage 
11465, Sub. No. 7. California Fruit Growers’ Exchange et al. vs. 
A. T. & S. F. et al. 

Complaints of rates, demurrage and track storage charges, re- 
consignment and diversion charges, heater charges on citrus 
fruits from points of origin in California to various interstate 
destinations. Asks just and reasonable rates and charges and 
reparation. 
charges and reparation asked. 

11561, Sub. No. 1. Armour & Co. vs. John Barton Payne, as agent. 

Unjust and unreasonable rates on fresh meat, frozen meat, saw- 
dust and galvanized iron from St. Louis, Mo., to East St. Louis, 
Ill., in so far as they exceeded rate of 2 cents per 100 pounds. 
Asks reparation. 

11732. United Paperboard Co., Inc., New York, N. Y., vs. IIl. 
Cent, et al. 

Against rate of 24c per 100 lbs. on 130 carloads of straw from 
points in Illinois to Rockport, Ind. Asks cease and desist order, 
just and reasonable rates for the future not to exceed 16 cents, 
and reparation. 

11732, Sub. No. 1. Same vs. C. & A. et al. 

Same complaint covering shipments of straw from points in 
Illinois to Rockport, Ind. Same prayer. 

— The Parkersburg (W. Va.) Rig and Reel Co. vs. B. & O. 
et al. 

Against combination rates on unfabricated iron and steel to 
Parkersburg and fabricated iron and steel tank material from 
Parkersburg to interstate destinations as unjust and unreason- 
able; also against refusal of B. & O. to grant fabrication in transit 
service at Parkersburg. Asks cease and desist order, publication 
of tariff permitting fabrication at Parkersburg and reparation. 
11734. Maguire & Co., Cincinnati, O., vs. L. & N. et al. 

Unlawful and unreasonable demurrage charges on numerous 
carloads of hay shipped from Ottawa, Can., to Covington, Ky. 
Asks reparation. 

Vim Motor Truck Co., Philadelphia, Pa., vs. 
Barton Payne, as agent. 

Unjust and unreasonable charges and 
from Philadelphia to New Orleans. Asks reparation. 

11736. The Lehigh & Wilkes-Barre Coal Co. vs. John Barton 
Payne, as agent. 

Unjust and unreasonable, unjustly discriminatory and unduly 
prejudicial rates on mine props from various points in Maryland, 
Delaware and Virginia to Plymouth, Pa. Asks reparation. 

11737. KE. M. Wilhoit Oil Co. et al., Springfield, Mo., vs. John 
Barton Payne, as agent. * 

Unjust and unreasonable rates on petroleum products, fuel oil 
and distillate from Joplin, Mo., to various destinations in Missouri. 
Asks reparation. 

11738. Chevrolet Motor Co. of California vs. Union Pacific et al. 

Unjust, unreasonable and unduly discriminatory rates on start- 
ing devices, complete, from Toledo, O., to Oakland, Cal. Asks 
reparation and that defendants be required to insert in tariffs 
an item to cover starting devices for gasoline engines, com- 
plete, at such rates as Commission shall deem reasonable and 
just. 

11739. Omaha Chamber of Commerce (Traffic Bureau) vs. C. B. 
& Q. et al. 

Complains of reconsigning rules authorized by Commission in 
Special Permission No. 50321 and published by defendants, ef- 
fective Aug. 20, on ground that they are unjust, unreasonable 
and unjustly discriminatory against wholesalers, retailers and 
consumers of coal and other freight to which rules are applicable 
and upon which reconsignment is or may be performed by de- 
fendants, and unduly preferential to wholesalers, retailers and 
consumers of carload freight upon which no reconsignment is 
performed. Asks that Commission enter upon general investiga- 
tion of the practice of reconsignment of coal and coke and of 
freight loaded in open-top cars in territory west of Miss. River 
and that defendants be required to show to what extent, if any, 
undue delays have occurred in said territory as would justify 
restrictions and cancellation of reconsignment regulations in effect 
prior to Aug. 20, 1920. Asks cease and desist order, just and 
reasonable rules and reparation. 

Tennessee Copper Co., New York, N. Y., vs. 
Vicksburg et al. 

Excessive, unjust and unreasonable charges on sediment in 
tank cars used for shipment of sulphuric acid from Copperhil), 
Tenn., to numerous points of destination in the United States. 
Asks for reparation. 

Corinth Grocery Co., Corinth, Miss., vs. Mobile & Ohio. 

Unjustly discriminatory, unduly preferential and unduly preju- 
dicial class and commodity rates from Jackson, Tenn., to points 
on M. & O. in Tenn. Asks cease and desist order and just and 
reasonable rates. 

11742. Brazil Clay Co., Brazil, Ind., vs. Cent. Ind. Ry. Co. et al. 

Unjust and unreasonable rates on bituminous coal from Superior 
and Carbon, Ind., to Brazil, Ind. Asks cease and desist order, 
just and reasonable rates and reparation. 
11743. Penn Seaboard Steel Corporation, 

John Barton Payne as agent. 

Unjust and unreasonable rates on pig iron from Harrisburg, Pa., 
to Newcastle, Del. Asks that Commission find unjust and un- 
reasonable rate of $2.60 and that just and reasonable rate that 
should have applied was not to exceed $1.04, from May 23 to 
June 22, 1918; that rate of $3.30 applied from June 25 to Sept. 24, 
1918, was unreasonable and unjust, and that just and reasonable 
rate was not in excess of $1.30 (per gross ton of 2,240 pounds in 
both instances). Also asks reparation. 

Stehley, Hecla, S. D., vs. Northern Pacific et al. 

Unjust and unreasonable rates on lignite coal from Stanton, 
N. D., to Hecla, S. D. Asks cease and desist order, just and 
reasonable rates and reparation. 


California Fruit Growers’ Exchange et al. vs. 


John Barton 


rates on motor trucks 


Alabama & 


Philadelphia, Pa., vs. 
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No. 11746. Gaynor Lumber Co., Sioux City, Ia., vs. C. & N. W. et al, 
Excessive, unjust and unreasonable, unjustly discriminatory, 
unduly preferential and prejudicial rates on lumber between 


points in California and Oregon and destinations in Iowa, Minne- 
sota and South Dakota. Asks cease and desist order, just and 
reasonable rates and reparation. 


PERMISSION TO ABANDON 


The Atchison, Topeka & Santa Fe Railway Company and the 
Califoznia, Arizona and Santa Fe Railway Company have filed an 
application with the Commission asking for permission to aban- 
don 5.9 miles of railroad in Arizona, known as the Poland branch 
in Yavapai county. The line was built to serve a mine, which was 
abandoned a number of years ago, the applicant states, and its 
condition is such that it is unfit for use. 


ELECTRIC RAILWAY MAIL PAY 


The finding of the Commission in the Electric Railway Mail 
Pay case (see Traffic World, Sept. 11) will give the electric roads 
an increase of approximately 30 per cent in compensation for 
the transportation of the mails, according to computations made 
by Joseph Stewart, counsel for the Post Office Department in 
the case. In addition the carriers will be paid for side and ter- 
minal service where that service is not performed by the De- 
partment. Based on the compensation received by the electric 
roads in 1919 from the government, the 30 per cent increase will 
mean additional revenue of approximately $150,000 annually. 





S. A. L. SECURITY APPLICATION 


The Seaboard Air Line Railway Company has filed an ap- 
plication (Finance Docket No. 58) asking permission from the 
Commission to pledge company securities already issued for a 
loan of $6,115,400 from the United States and for authority to 
issue $1,000,000 of three-year seven per cent extended secured 
gold notes for the purpose of extending in part applicant’s out- 
standing $4,000,000 of two-year six per cent secured gold notes 
maturing September 15, 1920. The transactions for which au- 
thority is asked do not involve the placing of any securities on 
the market. 





TRACK EXTENSION AT DAYTON 


The South Dayton Railway Company, Cincinnati, O., has 
filed an application with the Commission (Finance Docket No. 
41) asking for a certificate of public convenience and necessity 
authorizing it to build an extension of 348 feet to its track south 
of the city of Dayton, O. The applicant says the additional line 
is necessary so that the C. C. C. & St. L. may serve the National 
Cash Register Company of Dayton. 


ONE HUNDRED ACCOUNTANTS NEEDED BY I. C. C. 


The United States Civil Service Commission states that there 
are more than 100 vacancies in high-grade accounting positions 
under the Interstate Commerce Commission paying salaries rang- 
ing from $2,100 to $3,900 a year. The positions are principally in 
the field. When employees are absent from headquarters an 
allowance for subsistence is made. Until further notice the Civil 
Service Commission will receive applications for positions of 
examiner of accounts to fill these vacant positions. Applicants 
will be rated on their education, training and experience. 





A. C. & Y. LOAN 

The Akron, Canton & Youngstown Railway Company has 
filed an application with the Commission for authority to re- 
sell, or pledge as collateral for short term loans, $382,700 of first 
mortgage 6 per cent gold bonds of the company which were 
reacquired during the first six months of 1920, and “now held 
alive in the treasury and which are nominally outstanding.” 
The bonds were issued under date of July 1, 1910, and were 
reacquired under provisions that permitted the company to take 
them in at 70 and accrued interest. The total issue of which 
the reacquired bonds were a part amounted to $1,500,000. 


CREWS OF AMERICAN SHIPS 


The returns of United States Shipping Commissioners to the 
Bureau of Navigation, Department of Commerce, show that 334- 
140 officers and men (including repeated shipments of the same 
men in some cases) were shipped on American merchant ships 
during the fiscal year ended June 30, 1920. Of these 274,374 
were shipped on voyages to foreign ports and 59,766 on voyages 
to domestic ports. Shipment before shipping commissioners 1s 
obligatory when the American ship is proceeding overseas, or to 
South America, or to the Central American Republics. To the 
near-by foreign ports of North America, including Canada, the 
West Indies and Mexico, and to domestic ports, it is optional 
with the masters and crews. 

Fifty per cent of the crews were Americans, the highest 
percentage in recent years. The increase is attributed to the 
fact that Congress appropriated more than $6,000,000 in 1919 
and 1920 for the recruiting service of the Shipping Board. The 
percentage in 1918 had dropped to 41.9 per cent. 
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Pacific Mail Steamship 
Company 


Established 1848 
Under American Flag 


San Francisco- Baltimore Service 
(Freight Only—Via Panama Canal) 


From San Francisco and San Pedro to San Jose de Guatemala, 
La Libertad, Corinto, Balboa, Cristobal, Puerto Colombia, 
Cuban Ports and Baltimore 


S. S. ‘‘*POINT ADAMS” sails October 4th 
S. S. “POINT BONITA” sails October 26th 


From Baltimore to Cristobal, Balboa, Corinto, La Libertad, 
San Jose de Guatemala, San Pedro and San Francisco 


S. S. ‘‘POINT BONITA”’ sails September 15th 
S. S. ‘‘POINT JUDITH” sails October 14th 


Trans-Pacific Service 
(Passengers and Freight) 
S. S. “ECUADOR” S. S. “VENEZUELA” S. S. “COLOMBIA” 
And Sailings by EIGHT Freight Steamers 
Honoltulu, Yokohama, Kobe, Shanghai, Manila and Hongkong 


Manila-East India Service 
(Passengers and Freight) 


S. S. “*COLUSA”’ S. S. “SANTA CRUZ”’ 


And Sailings by TWO Freight Steamers 


Honolulu, Manila, Saigon, Singapore, Colombo, Madras 
and Calcutta 


Round-the-World Service 

(Freight Only) 

S.S. “WEST KASSON” S.S.“WEST CONOB”  S.S. “ELKRIDGE” 

Regular Monthly Sailings 
San Francisco, Honolulu, Yokohama, Kobe, Dairen, Tientsin, 
Shanghai, Manila, Saigon, Singapore, Calcutta, Colombo, 
Bombay, Alexandria, Bizerta, Marseilles, Barcelona, 
thence Baltimore, to San Francisco via 

Panama Canal 


Panama Service 
(Passengers and Freight) 


S. S. “NEWPORT” S. S. “SAN JOSE”’ 
S. S. “CITY OF PARA” S. S. “SAN JUAN” 
S. S. ““CUBA” 


To Mexico, Central America and Canal Zone 


Through Bills of Lading Issued to and from all points 
beyond ports 


PACIFIC MAIL SPECIALTIES ARE 
SERVICE AND CUISINE 


Consult Our Offices 


10 Hanover Square, 508 California St., 400 Exchange Place 
NEW YORK SAN FRANCISCO BALTIMORE 
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1 Docket of the Commission 








Note. items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


September 20—Washington, D. C.—Examiner Young: 

* Finance 50—In the matter of application of the Chicago & Western 
Indiana Railroad Company for authority to issue its fifteen-year 
7% per cent collateral trust bonds in an amount not to exceed 
$7,500,000 and to issue its fifteen-year 6 per cent collateral trust 
notes in the amount of $1,000,000. 

September 20—Chicago, Ill. (Congress Hotel) —Commissioner Woolley: 

4844—In re bills of lading (export bill). 

September 20—Chicago, I]l._—Examiner Gerry: 

10595—Inland Steel Co. et al. vs. A. T. & S. F. et al. 
September 20—Beaumont, Tex.—Examiner Heid: 
11553—Beaumont Chamber of Commerce vs. Beaumont, Sour Lake 
& Western et al. . 
11574—Same vs. Gulf, Colorado & Santa Fe and Director General. 
September 20—St. Louis, Mo.—Examiner Disque: 
11639—Gillespie Coal Co. vs. A. T. & S. F. et al. 
September 20—Chicago, Ill.—Examiner Beach: 
11436—Rowland-Power Consolidated Collieries Co. et al. vs. C. IL. & 
L. and Director General. 

September 20—Grand Rapids, Mich.—Examiner Barclay: 

11263—Consumers Ice Co. et al. vs. Pere Marq. and Director General. 


September 20—Detroit, Mich.—Examiner Jewell: 
11590—Detroit Produce Assn. vs. Mich. Cent. and Director General. 
11445—Berry Bros., Inc., vs. C. & N. W. et al. 
11459—A. M. Todd Co. vs. Ann Arbor et al. 


September 20—New York, N. Y.—Iixaminer McQuillan: 
11635—United Paperboard Co., Ine., vs. Morristown & Erie R. R., 
Director General et al. 


September 20—Washington, D. C.—Examiner Mullen: 
11109—Boston Wool Trade Assn. vs. Director General, as agent, Bos- 
ton & Albany et al. Such fourth section departures as may exist 
in the adjustment of rates will be considéred by the Commission 
in the disposal of this complaint. 





September 21—Washington, DD. C.—Examiner Young: 

* Finance 37—In the matter of application of the Chicago, St. Paul, 
Minneapolis & Omaha Railway Company for authority to sell 
equipment and trust certificates, series A, in the amount of $770,- 
000, now in its treasury, and to issue additional certificates, series 
B, in the amount of $950,000, under the “‘Chicago, St. Paul, Minne- 
apolis & Omaha Railway Company Equipment Trust of 1917,’’ as 
amended June 1, 1920. 


September 21—Washington, D. C.—Examiner Gartner: 
11463—The Lehigh Valley Coal Co. vs. Director General, as agent. 


September 21—Beaumont, Tex.—Examiner Heid: 
11519—Standard Export Lumber Co., Ltd., vs. Gulf, Colorado & 
Santa Fe et al. 

September 21—Chicago, Ill.—Examiner Beach: 
1504—The Rock Products Traffic League of Chicago vs. C. B. & Q. 
et al. 

11477—Platt & Brahm Coal Co. vs. Director General: 
September 21—St. Louis, Mo.—Examiner Disque: 
11636—St. Louis-San Francisco Ry. Co. vs. Northern Alabama et al. 

September 21—New York, N. Y.—Examiner McQuillan: 

11476—Prequest Co. vs. Director General, as agent. 

September 22—Washington, D. C.—Examiner Burnside: 

* Finance Docket 60—In the matter of the application of the St. 
Joseph Belt Railway Compnny for a certificate under Section 204 
of the Transportation Act, 1920. 

September 22—Washington, D. C.—Examiner Young: 

* Finance 43—In the matter of the application of the Chicago, Rock 
Island & Pacific Railway Company for authority to issue $1,000,000, 
principal amount, of general mortgage gold bonds of 1988, and 
$1,000,000, principal amount, of first and refunding mortgage gold 
bonds. 

September 22—Chicago, Ill.—IExaminer Gerry: 

I. and S. 1200—Rule for the construction of combination rates on 
petroleum and petroleum products. 

September 22—Kansas City, Mo.—Examiner Archer: 

11554—Foster Lumber Co. vs. Director General. 
11306—Peet Bros. Mfg. Co. vs. Ft. Smith & Western et al. 

September 22—Chicago, Ill—Examiner Beach: 

11534—Trans-Continental Freight Co. vs. Director General. 
11549—The Lowenthal Co. et al. vs. Ill. Cent. et al. 
11581—The Lowenthal Co. et al. vs. Grand Trunk Western et al. 


September 22—St. Louis, Mo.—Examiner Disque: 
11481—The Certain-teed Products Corporation vs. A. T. & S. F. et al. 


September 22—Kalamazoo, Mich.—Examiner Jewell: 
11546—D’ Arey Spring Co. vs. Mich. Cent. and Director General. 
September 22—Los Angeles, Cal.—IExaminer Keene: 
11541—Arizona Corporation Commission et al. vs. Arizona Eastern 
et al. 


September 22—Seattle, Wash.—IExaminer Woodrow: 
11591—Alaska Junk Co. vs. C. M. & St. P. et al. 
11591, Sub. No. 1—Bellingham Junk Co. vs. Same. 
11591, Sub. No. 2—Northwestern Junk Co. vs. Great Northern and 
Director General. 
September 22—New York, N. Y.—Examiner McQuillan: 
11507—The Texas Co. vs. Director General, as agent. 
September 23—Tacoma, Wash.—Examiner Woodrow: 
11583—Hewitt-Lea Funck Co. vs. Oregon-Wash. R. R. & Nav. et al 
September 23—Kansas City, Mo.—Examiner Archer: 
2420—Louisiana Central Lumber Co. et al. vs. C. B. & Q. et al. 
11563—United Iron Works, Inc., vs. Director General. 
September 23—Nashville, Tenn.—Examiner J. FE. Smith: 
11523—City of Clarksville, Tenn., et al. vs. L. & N. and Director 
General. 
11287—Traffic Bureau of Nashville et al. vs. Director General, as 
agent, Louisville & Nashville et al. 














September 23—Chicago, Ill.—Examiner Beach: 

11611—Mulkey Salt Co. vs. Wabash et al. 

September 24—Washington, D. C.—Examiner Pattison: 

* Ex Parte 73—Regulations for payment of rates and charges. 

September 24—Chicago, Ill.—Examiner Gerry: 

l. and S. 1201—Petroleum oil and petroleum oil products from points 
in Kansas, Oklahoma and Missouri to Chicago, Ill, Milwaukee, 
Wis., and related points 

September 24—Kansas City, Mo.—Examiner Keeler: 

11512—Brundred Bros. vs. The Prairie Pipe Line Co. et al. 

September 24—Houston, Tex.—Examiner Heid: 

11228—Kirby-Bonner Lumber Co. vs. Director General. 

11228, Sub. No. i—Same vs. Same. _ 

11228, Sub. No. 2—Same vs. Texas City Terminal Co. and Director 
General, 

11228, Sub. No. 3—Same vs. Texas-Mexican and Director General. 

September 24—Nashville, Tenn.—Examiner J. E. Smith: 

11562—Walter Cain, special auditor of the State of Tennessee, vs. 
Same. 

11562, Sub. No. 1—Railroad and Public Utilities Commission of the 
State of Tennessee vs. Director General, as agent. 

September 24—Chicago, Ill—Examiner Beach: 

11633—Ridge Coal Mining Co. vs. Mo. Pac. et al. 

September 24—Bedford, Ind.—Examiner Barclay: 

11335—Ingalls Stone Co. vs. C. I. & L. et al. 

11423—Bedford Cut Stone Co. et al. vs. C. I. & L. et al. 

11488—I. G. Lawrence vs. Director General. 

September 24—Wheeling, W. Va.—Kxaminer Gartner: 

1. and S, 1206—Local and joint passenger fares. 

September 25—Portland, Ore.—Examiner Woodrow: ; 

11313—The Grande Ronde Lumber Co. vs. Oregon-Washington R. R. 
& Nav. Co. and Director General. 

11417—Northwest Steel Co. and Portland Traffic and Transportation 
Assn. vs. Oregon-Washington R. R. & Nav. Co. et al. 

September 25—Omaha, Neb.—Examiner Archer: 

11418—Walrath & Sherwood Lumber Co. vs. Director General. 

September 25—Mason City, Ila.—Examiner Jewell: 

11578—Jacob E. Decker & Sons vs. M. & St. L. et al. 

September 27—Detroit, Mich.—Commissioner Woolley: 

* 11762—In the matter of intrastate fares of the Michigan Central 
Railroad Company and other carriers in the state of Michigan. 

September 27—Charleston, S. C.—Examiner Spethmann: 

* 11774—In the matter of intrastate rates, fares and charges in the 
state of South Carolina. 

September 27—Galveston, Tex.—Examiner Heid: 

11260—Freeport Sulphur Co. vs. Director General. 

September 27—Galvesion, Texas—Examiner Pattison: 

* 41764—In the matter of intrastate rates and fares of the Gulf, 
Colorado & Santa Fe Railway Company and other carriers in 
the State of Texas. 

September 27—Portland, Ore.—Examiner Woodrow: 

ig a he Grain and Warehouse Co. vs. Spokane, Portland & 
Seattle et al. 

11458—Ellison-White Chautauqua System vs. Arizona Eastern et al 

11491—L. H. Miller vs. Nor. Pac. et al. 

September 27—Knoxville, Tenn.—Examiner J. E. Smith: 

11531—Appalachian Marble Co., Inc., vs. Sou. Ry. and Director Gen- 
eral, 

11552—East Tennessee Packing Co., Inc., vs. Sou. Ry. et al. 

September 27—Chicago, Ill.—Examiner Beach: 

11404—Swift & Co. vs. Director General. 

11438—Same vs. Same. 

11439—Same vs. Same. 


September 27—Indianapolis, Ind.—Examiner Barclay: 
11627—Barnett Lumber Co. vs. C. & E. I. et al. 
11533—Union Traction Co. of Indiana vs. C. & E. I. et al. 

September 27—Washington, D. C.—Commissioner Aitchison: 
11407—Natchez Chamber of Commerce vs. La. & Ark. et al. 

September 28—San Francisco, Cal.—Examiner Keene: 
11322—Earle C. Anthony, Inc., vs. Mich. Cent. et al. 
11189—Pacific Portland Cement Co., Consolidated, vs. Southern Pa- 

cific Co. and Director General. 

September 28—Chicago, Ill.—Examiner Beach: 
11521—-Swift & Co. vs. Director General. 
11568—Same vs. Same. 
11629—Same vs. Same. 

September 28—Indianapolis, Ind.—Examiner Barclay: 
11596—Hydraulic Press Brick Co. vs. P. C. C. & St. L. et al. 
11388—The Public Service Commission of Indiana vs. A. T. & S. F. 

et al. 

September 28—Minneapolis, Minn.—Examiner Jewell: 
11419—Reservoir Heights Stock Ranch vs. Director General. 
11610—Gould Grain Co. vs. Director General. 

September 28—St. Louis, Mo.—Examiner Archer: 
11587—Illinois Glass Co. vs. Illinois Terminal et al. 
11515—Glencoe Lime and Cement Co. vs. Director General, as agent, 

Mo. Pac. 

September 29—Chicago, Ill.—KExaminer Beach: 

- 11580—Kanotex Refining Co. et al. vs. Chicago, Rock Island & [Ta- 

cific et al. 

* 10498—Roxana Petroleum Company of Oklahoma vs. Atchison, To- 

peka & Santa Fe et al. 

September 29—Galveston, Texas—Hxaminer Early: ; 

= 1. & §. 1199 (third supplemental order)—Absorption of terminal 

charges at Galveston, Texas. ; , 
1. and S. 1199—First supplemental order, absorption of terminal 
charges at Galveston, Tex. 

September 29—Galveston, Tex.—HExaminer Heid: 

1. and S. 1199—Abhsorption of terminal charges at Galveston, Tex 

September 29—San Francisco, Cal.—Examiner Keene: 
11630—Afterthought Copper Co. vs. B. & O. et al. 
11605—Columbia Steel Co. vs. Elgin, Jonet & Eastern et al. 

11605, Sub. No. 1—Judson Mfg. Co. vs. Same. 

September 29—Minneapolis, Minn.—Examiner Jewell: 

11547—Pillsbury Flour Mills Co. et al. vs. Director General. 
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EASTERN EDITION 


re} 
New Yosh, “Philadelphia, 
Boston and New England 


TRAFFIC 


FREIGHT RATES 


We are publishers of the following Standard All-Rail Freight Rate Guides 


United States Edition 


WasTes® | EDsTs ON 


Chinen,’ St. Louis, 
Cleveland and Detroit 





tn 


WORLD 


From Sixty Six Cities 
of the United States 
CANADA EDITION 
FROM 


Montreal, Toronto, 
Hamilton and London 


All above are loose-leaf editions—All changes in Rates and Classifications supplied free of charge. 


GoE TZLER’S GUIDE, iNC., Rochester, N. Y. 


(Established 1913) 


CARLSON’S INDUSTRIAL 


Traffic Managers’ College 


Top Floor Tribune Bldg., New York, N. Y. 
Practical Instructions i & by Lom Traffic Managers. No 


Cfheory, actual use of Se 7% = a to Domestic, Import and 
@xport Shipping. TEXT includes important changes in 
Rules and Regu ations, up ."y ‘aan in loose-leaf form. 


Personal Instructions by Mall. 


Night Classes. 
Correspondence Solicited. 


Prospectus Free. 
















Directory of Transfer Agents, Freight Forwarders, Warehousemen, Custom House Brokers, etc. 


$ 000 A YEAR 


i EXPERT TRAFFIC MEN. Many concerns now pay a | oe 
managers $5,000 to $10,000 a year. ‘Yet the traffic man who gets 
big pay must actually know traffic work. 


good N 9rd for train 


LEARN HOME—BOOK "FREE. New home gute Actual Prac- 


tice Method will quickly I. you a Certified Traffic Manager. can very soon 
qualify for a splendid traffic position. Write quick for big, new, ea book 
describing this wonderful training in detail. Write today. AMERICAN 

COMMERCE ASSOCIATION, Dept. 29-B, 4043 Drexel Blvd., Chicago, IIL 


Carry a Stock Near Your Trade 
INSURE PROMPT DELIVERIES 


350,000 square feet of the most modern 
warehouse space. 

Insurance rates as low as 15c. 

Negotiable receipts issued. 


Carload shipments made on telegraphic 
orders. Empty cars always available. 
L. C. L. Shipments made to all trunk lines 
without expense of cartage. 


Take Advantage of the Rates in Transit 


| Chicago Storage & Transfer Co. 


CINCINNATI, OHIO 
J. C. BUCKLES TRANSFER COMPANY 


67 Plum Street 


| FREIGHT FORWARDING AND TRANSFER AGENTS 


If you cannot ship on account of embargoes, send us your shipments in 


carlots and we can re-ship from Cincinnati. 


CHICAGO 


Jos. Stockton Transfer Co. 


1020 South Canal Street, near Taylor Street 


Teaming of Every ene =! Delivery Service and Carioad 


Distributors 





OREGON 
OREGON TRANSFER COMPANY 


Established in 1868 
General Transfer and Storage Business 


Special attention given merchandise stock and storage accounts, | 


| INTERNATIONAL WAREHOUSE CO., Inc. 


carloads for distribution. Less carloads for city delivery, reship- 


| ment and reforwarding by express or parcel post. 


No switching charge on carload shipments. 


HANNIBAL, MISSOURI 


Stillwell Cold Storage Co. 
STORING — FORWARDING 


from cold or common storage 





Shipping Facilities Unsurpassed 











— DISTRIBUTING | 


5821 West 65th Street 
CHICAGO, ILL. 


SEATTLE TRANSFER CO. 


123 Jackson St. Seattle, Wash. 


Quick Distribution of all Pool Cars 
100,000 sq. ft. of warehouse space 
Warehouse-men and forwarders. 


ROCHESTER, NEW YORK 


General Storage Forwarding Carload Distribution 


postions facilities for veostiaging without cartage. Insurance rate 
12 ¢ Members of American Warehousemen’s Association and 
yh Chain of Warehouses. 


Write for particulars. 
B. R. & P. WAREHOUSE, Inc. KING AND MAPLE 8TS8. 


EL PASO, TEXAS 


CARRY A STOCK NEAR YOUR TRADE 
STORAGE DISTRIBUTION 





200,000 Sq. Ft. Floor Space — Fireproof — Bonded 


$200,000 Capital 
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September 29—Kansas City, Mo.—Examiner Disque: 
11593—Walter S. Dickey, doing business as W. S. Dickey Clay Mfg. 
Co., vs. Director General. 
September 29—Galveston, Tex.—Examiner Early: 
September 29—Meridian, Miss. iner J. E. Smith: 
|. and S. 1203—Transit privileges on lumber at Miss. and Ala. points. 


September 30—San Francisco, Cal.—Examiner Keene: 
vie eran Consolidated Copper Co. vs. Bingham & Garfield 
et al. 
11517—Same vs. Nevada Northern and Director General. 


September 30—Tulsa, Okla.—Examiner Disque: 
11286—Cosden & Co. et al. vs. Midland Valley et al. 


October 1—San Francisco, Cal.—FExaminer Keene: 
11390—C. S. Maltby vs. Sumpter Valley Ry. et al. 

October 1—Tulsa, r Disque: 

11354—Producers’ Refining Co. vs. Gulf, Colorado & Santa Fe et al. 

OctOber 1—Lafayette, Ind.—Examiner Barclay: 

11475—The Lafayette Hydraulic Gravel Co. et al. vs. 
Eastern Illinois et al. 

October 1—Shreveport, La.—Examiner Heid: 

11482—The Louis Werner Stave Co. vs. 
Western et al. 

October 2—Tulsa, Okla.—Examiner Disque: 

11604—Heggem & Davis et al. vs. A. T. & S. F. et al. 

October 4—Washington, D. C.—Commissioner Woolley: 

4844—In the matter of bills of lading (export bill of lading.) 

October 4—Washington, D. C.—lK-xaminer Gartner: 

1. and §. 1202—lorest products from points in North Carolina and 
Virginia to Norfolk and other Virginia cities. 

October 4—Texarkana, Tex.—Examiner Heid: 

11551—"The Gateway Produce Co., Ine., vs. 
Co. and Director General, as agent. 

October 4—San Francisco, Calit.—Examiner Keene: 

11472—California Packing Corporation et al. vs. Director General. 

11329—Jacobs, Malcolm & Burtt vs. Sou. Pac. Co. and Director Gen- 
eral. 

11329, Sub. No. 1—Same vs. A. T. & S. F. and Director General. 

11643—Sunlit Fruit Co. et al. vs. Sou. Pac. et al. 

11215—Sunlit Fruit Company et al. vs. Director-General as agent and 
Southern Pacific. 

October 4—Washington, D. C.—Examiner J. . Smith: 

11097—Gulf States Steel Co. et al. vs. L. & N. et al. 

11097, Sub. No. 1—Republic Iron and Steel Co. vs. L. & N. et al. 

October 4—Peoria, IIl.—KExaminer Barclay: 

8347—Peoria Board of Trade vs. A. T. & S. F. et al. 

October 6—Davenport, la.—Examiner Barclay: 

11289—United Light and Railways Co. et al. vs. C. R. J. & P. et al. 

October 6—Argument at Washington, D. C.: 

6194—Holmes & Hallowell Co. vs. Great Northern et al : 

6357 and 6357 (Sub. Nos. 1 to 20)—Imperial Elevator Co. vs. Same. 

6552 and Sub. Nos. 1 to 14—The Lampert Lumber Co. et al. vs. Same. 

6715 and —_ (Sub. Nos. 1 to 23)—Interior Lumber Co. vs. Northern 
Pac. et al 

6794 and 6794 (Sub. Nos. 1 to 6)—The Northwestern Elevator Co. 
et al. vs. Great Northern and Director General as agent. 
6983 and 6983 (Sub. Nos. 1 and 2)—The Lampert Lumber Co. vs. 
C. M. & St. P. et al. , 
7281 and 7281 (Sub. Nos. 2 to 8)—Nortz Lumber Co. vs. Great North- 
ern et al. 

7498 and 7498 (Sub. Nos. 1 to 3)—Christenson Imes Lumber Co. vs. 
Nor. Pac. et al. 

7656 and 7656 (Sub. No. 1)—John Miller Co. vs. Same. ; 

7895—Traffic Bureau of the Commercial Club of Aberdeen, S. D., vs 
Great Northern et al. 

8033—M. S. Alexander et al. vs. C. & N. W. et al. 

8119 and 8119 (Sub. Nos. 1 to 41)—Federal Elevator Co. et al. vs. 
Great Northern et al. 

October 7—Argument at Washington, D. C.: : 

8479—American Fork and Hoe Co. et al. vs. St. L.-S. F., 
General et al. 

a 2 eee Jersey Railroad and Terminal Co. vs. C. R. R. of N. J. 
et al 

6900 (Sub. No. 1)—The Southern Cotton Oil Co. vs. C. R. R. of N. 
a. @ OL 

10567—The New Jeresy Zine Co. et al. vs. Director General, as agent, 
A. T. & S. F. et al. 

October 8—Columbus, O.—Examiner Barclay: 

* 41567—Order of United Commercial Travelers of America vs. The 
Pullman Co. 

October 8—Argument at Washington, D. C.: 

7865—Chamber of Commerce of Johnson City, 
Ry., Director General, as agent, et al. 

6490—Anson, Gilkey & Hurd Co. et al. vs. Sou. Pac., Director Gen- 
eral, as agent, et ne 

October 11—Canton, caminer Barclay: 

11391—The Whitacre: Greer Fireproofing Co. vs. Pa. Co. et al. 

October 12—Washington, D. C.—Director Colston: 

* Finance Docket 45—In the matter of the application of the Gulf 
Ports Terminal Railway Company for a loan in the sum of 
$300,000 under Section 210 of the Transportation Act, 1920, as 
amended. 

October 13—Argument at Washington, D. C.: 

10945—Dering Mines Co. et al. vs. Director General, as agent, IIl. 
Cent. etal. _ : f P 

10805—Barnett Oil and Gas Co. vs. Director General, as agent, C. & 
N. W. et al. 

11299—William Wylie Beall vs. Wheeling Traction Co. 

11299 (Sub. No. 1)—Charles J. Schuck vs. Same. 

11375—Meyersdale Smokeless Coal Co. vs. B. & O. and Director Gen- 
eral, as agent. 

10978—Lehigh Portland Cement Co. vs. Director General, as agent, 
A. ©. Ea GE ai. 

10804—Barnett Oil and Gas Co. vs. Louisville & Nashville et al. 

October 14—Argument at Washington, D. C.: 

11028—Lake Superior Paper Co., Ltd., et al. vs. Director General, as 
agent, Ahnapee & Western et al. 

11011—Live Poultry and Dairy Shippers’ Traffic Assn. vs. Director 
General, as agent, A. T. & S. F. et al. 

10741—Cedar Rapids Gas Co. vs. Director General, as agent, C. R. 
I. & P. et al. 

11020—National Spring and Wire Co. et al. vs. Director General, as 
agent, Grand Rapids & Indiana et al. 

October 15—Argument at Washington, D. C.: 

10390—The Chamber of Commerce of Kansas City, Mo. vs. Director 
General, as agent, C. B. & Q. et al. 
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1100i—The Stout Lumber Co. vs. Director General, as agent, St. 
Louis-San Francisco et al. 

11018—Wichita Board of Commerce et al. vs. Director General, as 
agent, Alexandria & Western et al. 

11455—Manufacturers’ Assn. of York, Pa., vs. Pa. et al. 

10939—Bryant & Chapman Co. vs. Director General, as agent, Cent- 
ral Vermont et al. 

10862—International Agricultural Corporation et al. vs. Director Gen- 
eral, as agent, S. A. L. et al. 

10867—Chamber of Commerce of Montgomery, Ala., et al. vs. Di- 
rector General, as agent, Atlanta & West Point et al. 

10890—Dothan Chamber of Commerce et al. vs. Same. 

Portions of fourth section applications Nos. 1024, A. & W. P. R. R.; 
766, A. C, le. RB. R.c 1698, C. of Ga. By.: 3966, C. NW. O. & T. P. Ry:: 
2045, 5. C. BR. R.> 1968, L. & WN. BR. R.; 2138, M. & OC. BR. R.; 662, 
N.0 @& N. BR. R.: 456, N. C. & St. lL. KR. B.: 1626, P. KR. B.; 799, 
oe. te. 2. me. ms 1548, Sou. Ry.; 1021, W. Ry. of Ala.; and 2043, 
t. & &. V¥. &.. BR. 

OctOber 16—Argument at Washington, D. C.: 

10856—Utah State Automobile Assn. vs. A. T. & S. F. et al. 

11087—Certain-teed Products Corporation et al. vs. Director General, 
as agent, Alabama & Vicksburg et al. 

11058—American Steel Export Co. vs. Director General, as agent, 
rm... CE al. 

11061—Same vs. 
et al. 

10948—Southwest Cotion Co. vs. 
zona Easiern et al. 

10943—American Sea Green Slate Co. et al. vs. Director General, as 
agent, Alabama & Vicksburg et al. 

10888—Charles E. Schlicher et al. vs. New York Central and Director 
General, as agent. 

October 18—Denver, Colo.—Kxuminer Keene: 
11502—The Eggert Ice Co. vs. Colo. & Sou. 
October 18—Argument at Washington, D. C.: 
10959—Prescott & Northwestern R. R. Co. vs. Mo. Pae., Diretcor 
General, as agent, et al. 

11002—Union Rolling Mill Company vs. Director General, as agent, 
Erie R. R. et al. 

10947—Cambria Steel Co. et al. vs. 
Northern Pacific et al. 

10947 (Sub. No. 1)—Same vs. Same. 

10906—The Cambria Steel Co. vs. Director General, as agent, Pa. 
et al. 

10987—The Consolidation Coal Co. vs. C. & O., Director General, as 
agent, et al. 

11126—Globe Soap Co. et al. vs. Director General, as agent, Alabama 
Central et al. 

10929—The Grain and Hay Exchange of Pittsburgh vs. Director Gen- 
eral, as agent, B. & O. et al. 

October 19—Argument at Washington, D. C.: 
10981—Galion Llron Works and Mfg. Co. vs. 
agent, C. C. C. & St. L. et all. 

11134—Jones & Laughlin Steel Co. vs. Director General, as agent, 
Aliquippa & Southern et al. 

11049—Richard Griffith et al. vs. Cartes H. Jennings et al. 

11131—Postal Telegraph Cable Co. Western Union Telegraph Co. 

11141—Cleveland-Cliffs Iron Co. . “Munisine, Marquette & South- 
eastern, Director General, as agent, et al. 

11237—W. H. Daugherty & Son Refining Co. vs. Director General, 
as agent, B. & O. et al. 

Portion of Fourth Sect. App. 2060—J. F. 


October 20—Argument at Washington, D. C.: 

108291—O. E. Burns and F. R. Knapp (trading as Burns & Knapp 
Lumber Co.) vs. Big Sandy & Kentucky River, Director General, 
as agent, et al. 

10928—Atlantic Paper and Pulp Corporation vs. Director General, as 
agent, New Orleans Great Northern et al. 

10941—The Texas Cottonseed Crushers’ Assn. vs. Director General, 
as agent, Northern Pacific et al. 

(1085—Virginia Iron, Coal and Coke Co. vs. 
agent, and Norf. & West. 

9613—Cameron Coal Co. et al. vs. A. T. & 
as agent, et al. 

11039—Riverton Lime Co., 
folk & Western. 

October 21—Argument at Washington, D. C.: 
11166—James S. Kirk & Co. vs. C. & N. W. and Director General, as 


Director General, as agent, Indiana Harbor Belt 


Director General, as agent, Arij- 


and Director General. 


Director General, as agent, 


Director General, as 


Tucker. 


Director General, as 


7 


. F., Director General, 


Ine., vs. Director General, as agent, Nor- 


agent. 

10965—Roberts Cotton Oil Co. vs. Director General, as agent, St. L.- 
S. F. et 

a yey ee Mill, Inc., vs. Director General, as agent, A. T. & 


S. F. 

11084, Bederal Oil and Supply Co. vs. Director General, as agent, 
Cc. M. & St. P. et al. ; 

Portions of Fourth Sect. App. 349—R. H. Countiss. 

11223—Hirth-Krause Co. vs. Cc, M. & St. P. et al. 

11223 (Sub. No. 1)—Same vs. Same. 

Portions of Fourth Sect. ‘Age. 2060—J. F. Tucker. 

10837—Security Mills and Feed Co. vs. Director General, as agent, 


Sou. Ry. et al. 7 

Portions of Fourth Sect. Aps. 1548, Southern Ry.; 1952, L. & N. R. 
R.; 1561, N. & W. Ry.; 1573, S. A. L. Ry.; 703, A. C. L. Ry.; 1074, 
Norf. Sou. R. R.: 458, N. Cc. & St. L. Ry.; 1625, C C. McCain; 
1563 and 1572, B. & O. R. R.: 3925, R. F. & P. Ry. and Washington 
Sou. Ry., and 1747, C. & O. Ry. 


ARTHUR B. HAYES 
ATTORNEY AT LAW 
Goterade Buliding, Washingen, B. 6. Cc. 


Fermer Member ef the Department of J 
Selleiter of internal Revenue 


Interstate Commerce Litigation a 
Specialty 


GEORGE A. HAMMA, LL.B. 
LAWYER 
COMMERCE COUNSELOR 


Loss, Damage and Overcharge Claim Ad- 
Juster. Freight Traffic Expert. 
interstate Commerce Cases a Specialty. 
1335-1336 Union Trust Bullding 


Phone Main 2080. CINCINNATI, QO. 
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CITY AND URBAN HAULAGE UP 10 45 MI.PER DA 


Real Haulage Efficiency 


demands the “Electric.” In its zone it is the most 
economical, reliable and efhcient vehicle in service 
today. This is a fundamental fact, the verdict of 
100 industries who use them and attested to by 
over 8000 in daily service. 





The “Electric” is not affected by temperature; in 
hot or cold, wet or dry weather it can be relied 
upon for day-in and day-out service. 
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Battery 


The most efficient source of power 
tor every electric truck is 


Exide =Tronclad 


Battery 
Built by the largest manufacturers 
of storage batteries in the world, it 
possesses every feature of every other 
battery with added advantages not 
possessed by any other battery. 


It is the only battery built that 
possesses a combination of abund- 
ance of Power, Pep and High Efh- 
ciency with Ruggedness and Long Life. 


.The “Electric,” equipped with the 
Exide-Ironclad Battery, is the answer 
to real haulage efhciency. Get the 
facts—write for our book, “Keep 
Them Moving.” 


THE ELECTRIC STORAGE BATTERY CO. 





Oldest and largest manufacturers in the world of Storage Batteries for every purpose Exide-Ironclad Batteries are assembled 
1888 PHILADELPHIA 1920 in guaranteed ‘“‘Giant”’ Jars. Illus- 
Branches in seventeen cities 


Special Canadian Representatives: Chas. E. Goad Engineering Co., Limited 
‘oronto and Montreal 


< 


tration shows ‘‘Giant’’ Jar support- 
ing weight of four men 
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/LUCKENBACH LINES 


Express Freight Service 


U. S. Mail Steamers Twin Screw American Steamers 


New York Hamburg 
New York 
Philadelphia Rotterdam Amsterdam 


New York ie edie, 
Philadelphia | San P edro- San Francisco 


GENERAL CARGO: 44 Whitehall Street, New York 










Rotterdam Amsterdam 



















CHICAGO, Marquette Building MINNEAPOLIS, Metropolitan Life Building 
T. J. McGEOY C. H. DRINKWATER 
General Western Freight Agent Northwestern Freight Agent 
Philadelphia Los Angeles St. Louis San Francisco 
328 Chestnut Street Central Buildin~ Pierce Building Merchants Exchange | 


FACTS 
ON 
MACHINERY 
SHIPPING 


WENTY-ONE years young and growing 

stronger every year. That fact is of impor- 
tance to those who seek decided saving on their 
machinery shipments, for that is the record of 
the Trans-ContTINENTAL FREIGHT COMPANY 
SERVICE, and one reason why machinery manu- 
facturers are so partial to it. 


But only the partial reason. Other reasons are 
decided saving, assured satisfaction and—but 
space prevents giving all the reasons here. 


Write for full particulars and get the facts on our ma- 
chinery shipping service which saves the dollars right 
now when freight rates are so high. 


Don’t Delay! Write 
TRANS -CONTINENTAL FREIGHT COMPANY 


Consolidators of Machinery, Household Goods, Automobiles and Pianos 
Woolworth Building New York 
General Office: 203 Dearborn Street, Chicago 


Old South Building, Boston Hippodrome Building, Cleveland 
Ellicott Square, Buffalo Monadnock Building, San Francisco 
Drexel Building, Philadelphia Van Nuys Building, Los Angeles 
Union,Trust Building, Cincinnati Alaska Building, Seattle 


"Phone or Write the Nearest Office 
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